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JAMAICA—LAW 1 OF 1878.
A Law

to raise by Loan a sum not exceeding T hirty-five
Thousand P ounds f o r Im m igration purposes.

[27 th

F ebru a ry,

1878.-]

H E R E A S the fu ll am ount o f debentures authorized Preamble.
” to be raised for the introduction o f Im m igrants has
been issued, and further m oneys are tem porarily required for
Im m igration purposes i
Be it enaeted by th e G overnor and Legislative C ouncil o f
J a m a ica :—
1— It shall he law fu l for the G overnor to raise by loan

G overnor em p ow -

on debentures a sum n ot exceeding Th irty-five thousand £35!;ooorforeinuniPounds for purposes o f Im m igration.
gration purposes.
2—

Such debentures shall he signed by the C olonial Secre- Debentures, thoir

tary and by the Treasurer, and shall hear interest at the rate when and how is™'
o f five pounds per centum per annum payable h alf yearly, and a b le.^ redoem'
shall he in such form and for such sums as the G overnor shall
determine, and shall be transferable and n eg otia b le; and they
shall be redeemable at such tim e and in such manner as shall
be in such debentures respectively con d ition ed : P rovided
th at every such debenture shall be- redeemed at a date not
less than ten or more- than tw en ty years subsequent to thedate at w hich any such debenture shall have been first issued,
and that six m onths’ notice o f the intention to redeem shall be
given in the Jamaica G a z ette: And Provided furtherthat the
order o f redemption be regulated b y drawings b y lot..
3—

A ll sums o f m oney borrowed on debentures- under the charged on Gone-

authority o f this Law aud all interest thereon shall be charges island™How*!>«£.•
on. the General Bevenue o f this Island, and shall be paid- “ble-

[C h. 1.1

Immigration Loan.

thereout by the Treasurer at the times and in the manner speci
fied in such debentures respectively.
Provision for the
redemption of the
Debentures.

4—
For the redemption o f debentures issued under this Law
there shall be raised and included in the estimates of each year,
besides the interest payable as aforesaid, such part o f the said
principal sum raised as the Governor may think fit, and the
money so raised shall be applied in redemption of the deben
tures as they become payable, and shall until required for that
purpose be invested by the Treasurer in such manner and upon
such public funds or Government Securities as the Governor
shall direct.

H ow to obtain a
duplicate or pay
ment o f a lost or
destroyed D eben
ture.

5—
In case any debenture shall be destroyed or lost, then a
duplicate o f such debenture may be issued, or the amount
payable on such debenture (if the same shall be overdue) may
be paid without the delivery up o f such debenture, as the G o
vernor may direct, upon proof to the satisfaction o f the Gover
nor that such debenture has been destroyed or lost, and o f the
number, date and amount of such debenture, and o f the right
o f the applicant thereto, and upon security being given to the
satisfaction o f the Governor for indemnifying the Government
against any claim under or in respect o f such debenture alleged
to be lost or destroyed, and against all loss, expense and damage
in respect thereof ; Provided that notice shall previously to
such issue or payment be duly advertized for at least four con
secutive weeks in the Jamaica Gazette, setting forth the loss or
destruction o f such debenture, and its number, date and amount:
And Provided that all expenses o f or incident to the obtaining
o f such issue o f a duplicate, or payment o f a lost or destroyed
debenture, shall be borne by the applicant.

J A M A IC A : Geo. Henderson, Government Printer, 1878,

JAMAICA—LAW 2 OF 1878.
A L aw to amend the Fortieth Section o f the D istrict Courts
L aw ,

1874.

\21th F ebru a ry >

1878.]

A 1 7 H E R E A S in consequence o f the increased duties and
’ ”
responsibilities o f the Clerk o f the K ingston District
Court and o f assistant district court clerks in charge o f outstations it is desirable that the salaries o f those officers should
be to some extent increased :

Pream ble.

Be it enacted b y the Governor and Legislative Council o f the
Island o f J a m a ic a :^
In amendment o f the Fortieth Section o f the District Courts
Law 1874, there shall be paid such salaries b y the year, in the
case o f the Clerk o f the Kingston District Court not exceed
ing five hundred pounds, and in the case o f any assistant clerk
in charge o f an out-station not exceeding two hundred pounds,
as the Governor shall from time to time order.
A n y increase o f salary under this Law during the current
year may be made to com m ence from the first day o f October*

1877.

J A M A I C A : G eo. H enderson, G overnm ent Printer, 1878*

M axim um salaried
o f the Clerk o f the
Kingston District
Court, and o f A s 
sistant Clerks in
charge o f outstations, increased
from 1st October,
1877.

JAMAICA—LAW 3 OF 1378
A L aw relating to Lands adjudged to the Crown under the
District Courts Law s.

[27th

F ebru a ry,

1878.]

W 7 H E R E A S it is desirable to remove doubts as to the
' ’
status o f the Government in reference to lands which
are or may be adjudged to the Crown, under the District
Courts Laws, in consequence o f such land being in possession
o f persons having no right or title thereto, and to define and
enlarge the powers o f the Government in dealing with such
lan d s:
Be it enacted by the Governor and Legislative Council o f
the Island o f Jam aica:—

Pream ble.

1—
A ll lands the possession o f w hich has been adjudged Lands
to adjudged to
the Crown under
the Crown under the provisions o f Section 13 o f Law 37 o f District Courts
Laws, vested in tho
1867, or Section 184 o f Law 22 o f 1874, and possession o f Colonial Secretary
for certain p u r
which has not been subsequently obtained from the Crown poses.
by any person entitled thereto under the provisions enabling
him so to do, are hereby vested in the Colonial Secretary o f
Jamaica, his successors and assigns, subject as hereinafter
mentioned.
A ll lands the possession o f which is adjudged to the Crown
under the last above-mentioned Section, shall from tbe date o f
such adjudication be thereby vested in the Colonial Secretary,
his successors and assigns, subject to the trusts, powers and
provisions hereinafter mentioned.
H ow title o f per
2—
The title o f any person to such lands may be established
sons claiming such
in either o f the follow ing w a ys:—
lands may be es
(a.) By submitting the evidence thereof to the Governor, tablished.
or,

(6.) Either without or after so submitting the same, by

o

[Ch. 3.]

Crown Lands.
plaint to be exhibited against the Colonial Secre
tary in the District Court o f the District in which
the lands are situate, or in the Kingston District
Court, which plaint shall be dealt with and be sub
ject to appeal in all respects as a plaint for the re
covery o f lands, except that all costs o f both parties
to the proceedings (except costs o f appeal which
shall be in the discretion o f the Court o f Appeal)
shall in any event be payable by the plaintiff.
Any judgment in favor o f the plaintiff upon a plaint
so exhibited shall be that the Colonial Secretary do
reconvey such lands to the plaintiff, and that the
plaintiff do recover possession thereof, subject to any
then existing lease thereof made under Law 10 of
1871 or Law 22 o f 1874, upon the plaintiff pay
ing all costs, charges and other expenses mentioned
in Section 185 o f Law 22 o f 1874, and paying the
Colonial Secretary’s costs o f suit and the costs o f the
re-conveyance.

Trusts on which
such lands vested
in the Cojonial Sc
cretary are to b«
held.

3— The Colonial Secretary o f Jamaica shall be seised o f all
such lands severally (subject to any existing leases affecting
the same) upon trust to reconvey them, upon such terms and
subject to such leases and in such manner as shall be directed
by the Governor or adjudged by the order o f a District Court,
to the person who shall be found or adjudged entitled thereto,
his heirs and assigns, and subject thereto and until recon
veyance under such direction or order, and as to all lands in
respect whereof no such direction or order is made or given,
upon trust when and as may be deemed advisable to exercise
in respect thereof all or any o f the powers vested in him
by Section 187 o f Law 22 o f 1874, and upon further trust
after the expiratibn o f the term o f seven years from the date
o f the order adjudging possession o f such lands to be given to
the Crown to dispose o f the same at such time, and in such
manner and subject to such terms or otherwise, as the Governor
shall from time to time generally or specially direct, and to
pay the net proceeds thereof to the Treasurer, to be by him
lodged in the Government Savings Bank to the credit o f the
lands so sold, subject only to be refunded in certain cases as
hereinafter mentioned with Savings Bank interest.

•Crown L ands »

[O n. p

o

T h e net proceeds Shall he ascertained by first deducting
from the gross proceeds all the costs, charges and expenses,
excluding those for repairing and making permanent im 
provements, provided for under Section 185 o f Law 22 o f 1874
(which shall be paid as therein mentioned), and all costs which
the Colonial Secretary may incur in and about the sale and
conveyance o f such land.
W ithin what time
4—
In the event o f any lunatic within three years o f his
lunatics and infants
becom ing compos mentis, or any infant within three years m ay establish their
right to snch land
after he attains the age o f tw enty-one years, establishing his or the n et proceeds
o f any sale thereof*
title to any such land
(a.) I f the land has not been sold under the provisions o f
this Law he shall be entitled to judgm ent in the
form mentioned in Section 2,
(5.) I f the land has been previously sold under the provi
sions o f this Law he shall have judgm ent for the
net proceeds o f such sale, with interest as aforesaid,
•which shall be paid to him upon such judgm ent by
the Treasurer, and shall be received and accepted
b y him in fu ll discharge o f all the estate and inter
est he had in such land.

5—

R e-conveyances
Re-conveyances under this Law b y the Colonial Secre
exem pt from Stamp
Duty.
tary shall be free from stamp duty.
clause.
6—
So much o f the Proviso to Section 184 o f Law 22 Repealing
of
1874 as is inconsistent with this Law is hereby repealed.

J A M A I C A ; G eo, Henderson, Governm ent Printer, 1878,

JAM AICA-LAW 4 OF 1878
The Probate D u ty L aw ,

1878.

\21th F ebru a ry,

1878.]

Y V 'H E R E A S it is expedient to make provision to secure Preamble?.
’ ’
the proper valuation o f property for prohate duty :
Be it enacted b y the Governor and Legislative Council o f
Jam aica:—
epealing clause.
1—
This Law repeals the Laws specified in the Schedule Rto
the extent therein stated; but such repeal shall not affect
any act or omission that has already taken place, or any right
liability or right o f procedure or proceedings in respect
thereof.
Prohibition on in
2—
No person shall take possession o f and in any manner
terfering with
administer any part o f the personal estate o f a person de Estate without ob 
taining probate or
ceased without obtaining probate o f the w ill or letters o f ad letters o f adminis
tration
within a
ministration within
limited time.

a. six months o f the death o f the deceased, or
b. tw o months after the termination o f any dispute
touching the w ill or the right to letters o f
administration which was not ended within four
months o f the death o f the deceased.
Preliminaries to
3—
No letters testamentary or letters o f administration
obtaining letter*
shall he granted put o f the Court o f Ordinary until th e person testamentary or
letters o f adminis
applying for the grant
tration in the

a. has made the declaration o f an executor; and
b, has produced to. the Island Secretary a declara
tion by him self or any co-executor that the per
sonal estate o f the deceased in respect o f which
the grant is applied for is under a certain value
to be therein specified to the best o f the depo^nent’s knowledge and belief, and.

Court o f Ordinary;.

[C h. 4.]

Probate Duty.

c. has given such security as the Island Secretary
may require that he w ill return and present,
to be recorded hy the Island Secretary, within
a stated time to he fixed by the Island Secre
tary, a particular inventory and valuation o f the
estate, to he declared to by him.
In estimating the value o f the estate for this purpose
there shall not be included what the deceased was possessed
o f or entitled to as a trustee for others, and not beneficially,
and there shall not be deducted anything on account o f the
debts of the deceased.
I f valuation too
low what duty to
be paid on invert *
toiy,
if so valued pur
posely,

if by mistake or
ignorance.

How payment in
dicated.

Refund of duty
paid in excess ol
inventory valua lion.

4—
When the particular inventory returned to the Island
Secretary exceeds the value declared to in the first instance,
the person who has obtained the grant must pay,
a. unless the Island Secretary is satisfied that the
value was placed too low in the first instance
through ignorance or by mistake and without
intention to defraud, the full duty on the value
o f the particular inventory so returned with
out any deduction for the stamp duty paid in
the first instance, and the inventory shall he
stamped for the full value so paid,
b. if the Island Secretary is satisfied that the value
was placed too low through ignorance or by
mistake and without intention o f fraud, then
only the difference between what was paid in
the first instance and the full duty that ought
to have been paid, and the inventory shall be
stamped for the value o f the difference so paid.
No such inventory shall be received or recorded by the
Island Secretary until the person presenting it produces to
him a receipt by the Commissioner o f Stamps stating that
the full duty or the difference, as the case may be, has been
paid into the Stamp Office.
5—
When the inventory returned to the Island Secre
tary falls short o f the value declared to in the first instance,
and the Island Secretary is satisfied that the value was placed
too high in the first instance, he shall certify the same to the
Treasurer, stating the excess of the value originally declared
to.

Prohate Duty.

[Ch. 4.]

o

Thereupon the Treasurer shall refund the amount o f the
duty paid in respect o f the excess so certified.

6— Declarations required by this Law to be made may heD eclarations, bcfo re
whom taken.
made before any Justice o f the Peace.
7— Every person who contravenes the provisions o f SecPenalty on contra
vention o f Section
tion 2 shall be liable to a maximum penalty o f one hundred 2.
pounds.

8— Penalties imposed by this Law
a. may he recovered on conviction before a Court o f
Summary Jurisdiction in manner directed by
the Summary Jurisdiction A cts; and
b. when so recovered shall be paid, h alf into the
Treasury in such manner as the Governor may
from time to time direct and be carried to the
General Revenue o f the Island, and h alf to the
informer.

Penalties how re
covered.

9— Every one who, in any written or verbal statementPunishment o f false
declarations.
made or verified by him upon declaration before any Justice
o f the Peace under the provisions o f this Law, states any
thing which he knows to he false, or which he has not rea
son to believe to he true, with intent to defeat the execu
tion o f this Law, shall he liable to he punished as for perjury.
SCHEDULE.
A ct 10 Ann c. 18
6 Victoria c. 55
13 Victoria c. 38
Law 33 o f 1868.

W h ole act.
Sec. 4.
W hole act.
Paragraph 2 under the
heading “ Court o f Ordina
ry” in Part 2 of the Sche
dule.

JAMAICA t Geo» Henderson* Government Printer* 1878i

JAMAICA-LAW 5 OF 1878
The W est India and Panama Telegraph Company, Limited,
Transfer Law ,

1878.
pi|

March,

1878.] ,

HE RE AS by The West India and Panama Telegraph
' '
Company Limited Law, 1870, all the enactments and
provisions contained in The International Ocean Telegraph
Company’s Law, 1868, were made to cease to he applicable
to the International Ocean Telegraph Company, and the
powers, authorities and privileges by The International
Ocean Telegraph Company’s Law o f 1868 expressed to be
granted to or conferred on the said Company were transferred
to and made exercisable by The West India and Panama
Telegraph Company Limited, subject to the restrictions, obli
gations and provisions in The International Ocean Tele
graph Company’s Law 1868 contained, as adopted, applied
and modified by The' West India and Panama Telegraph
Company Limited Law 1870 : And Whereas the West In
dia and Panama Telegraph Company, Limited, in The West
India and Panama Telegraph Company Limited Law, 1870,
mentioned and referred to, has gone into liquidation in Eng
land, and its property, plant, rights and privileges have been
acquired by The West India and Panama Telegraph Company
Limited, incorporated on the 9th day o f January 1877, and it
is expedient to transfer to the said Company incorporated on
the 9th day o f January 1877 the powers, authorities and privi
leges heretofore granted to and exercised by the said Com
pany now in liquidation, together with the obligations, restric
tions and liabilities to which the said Company now in liqui
dation were liable :
Be it enacted by the Governor and Legislative Council o f
Jamaica as follows :—

2
Transfer to the
new Telegraph
Company o f the
powers, privileges,
obligations, & c.,
o f the previous
Company.

Ch . 5.]

Telegraph Law.

1—
A ll the powers, authorities and privileges heretofore
granted to and exercisable by the late West India and Panama
Telegraph Company Limited, and the obligations, restrictions
and liabilities to which the said late Company were liable un
der or by virtue of The West India and Panama Telegraph
Company Limited Law, 1870, are hereby granted and trans
ferred to and conferred on the W est India and Panama Tele
graph Company, Limited, incorporated on the 9th day o f
January 1877, to be enjoyed and exercised, observed and kept
by the said last mentioned Company as if the said Company
incorporated on the 9th day o f January 1877 had been the
West India and Panama Telegraph Company, Limited, named
The West India and Panama Telegraph Company Limited
Law 1870, and as if the said Law were incorporated in this
Law.

Law 33 of 1870
incorporated.

2— This Law is to be read as one with The West India
and Panama Telegraph Company Limited Law, 1870.

Retrospective
operation of this
Law.

3— This Law shall take effect as i f the same had been
passed and had come into force on the 9th day o f January
1877.

Reservation o f ,>
rights o f ller
Majesty and of all
individuals not
excepted.

4— The powers, authorities and privileges granted by this
Law are so granted saving and reserving always the rights
o f her Majesty, her heirs and successors, and o f all bodies poli
tic and corporate, and o f all other persons except such as are
mentioned in The International Ocean Telegraph Com
pany’s Law 1868, The West India and Panama Telegraph
Company Limited Law, 1870, or in this Law, or those claim
ing by. from and under them.

JA M A IC A : 060. Henderson, Government Printer, 1878.

JAMAICA—LAW 6 OF 1878
A Law to re-impose the P oll Tax on certain Horsekind, Asses
and Cattle.

[8<A March, 1878.]
"V E 7H E U E AS it is desirable, in aid o f the General Revenues
" " o f the Island, to re-impose the duty on Horsekind, Asses
and Horned Stock not used on any main or parochial road :
Be it enacted by the Governor and Legislative Council of
the Island of Jamaica, as follows :

Preamble.

1— This Law comes into operation on the first day o f AugustLaw in force 1, A * «
gnat 1878.
in the year 1878.

2— So much o f the first Section o f Law 14 o f 1870 as proL aw 14 o f 3870,
Sec. I, partially
vides that the duty o f one shilling leviable and payable under repealed.
Law 30 o f 1867 on each head o f Horsekind, Ass or Horned Stock
not used on any main or parochial road shall cease to be levi
able and payable is hereby repealed ; and the said duty is here P oll tax on horsea
asses and horned
by re-imposed, and shall be ascertained, levied and paid in the stock) re* imposed.
same manner as duties imposed by or under the first Section of
Law 30 o f 1867 : Provided that no duty shall be payable in
respect of such horsekind, asses or horned stock, whilst under
the age o f one year.
3— Law 30 o f 1867 and all Laws for the collection and enT ax Collection
Laws incorporated*
forcement of taxes and duties are incorporated with this Law.

J A M A IC A : Geo. Henderson, Government Printer, 1878.

JAMAICA—LAW 7 OF 1878.
The Immigration Am endm ent L aw ,

1878.

[8th March,

1878-]

'YJiT’ H ER E A S it is expedient to amend the Laws relating
^ '
to Immigration : Be it enacted by the Governor and
Legislative C ouncil o f Jamaica, as follow s:—
1— This Law repeals—

Preamble-

(Repealing Clause

Section 1 o f the A ct 25 Victoria, ehapter 35,
A ll the Sections from 21 to 32 both inclusive o f Law
34 o f 1869,
The whole o f Law 13 o f 1675,
Section 2 o f Law 9 o f 1876.
But such repeal is subject to the following qualifications,
v i z :—
(1.) It shall not affect the liabilities under those Laws o f
employers o f immigrants indentured before the first
day o f January, 1878, who do not elect to make the
payments prescribed in Section 4 o f this L a w ; and
( 2.) Notwithstanding such repeal such employers shall con
tinue to pay to the Agent-General o f Immigration all
hospital and other expenses from time to time incurred
in respect o f such indentured immigrants, and all such
payments shall be recoverable, leviable and enforce
able as if sueh repeal had not taken p la ce; and
(3.) It shall take effect from the first day o f October, 1877,
as to all hospital charges accruing after that date
from employers electing to make the payments pre
scribed b y Section 4 o f this Law.
(4.) In all other respects it shall not affect the consequences
o f any act or omission taking place before the passing

Subject to qualifi
cations.

2

[Ch. 7.]

Immigration'.

of this Law, or any right, liability, or right of proce
dure, or any proceedings in respect o f any such act
or omission.
Immigration Laws
incorporated.

Expenses of
Union Hospitals
payable by the
Treasurer*
Treatment of sick
Immigrants.

This Law and so much o f the several Acts and Laws re
lating to Immigration as remain unrepealed shall be read and
construed together as one Law, and may be cited together as
The Immigration Laws 1858 to 1878.

2—

A ll expenses incurred in and about union.- hospitals
after the first day o f October 1877 shall be borne by the Gene
ral Revenues o f the Island and paid thereout by the Treasurer.A ll indentured immigrants shall be treated when sick in such'
hospital as may be determined on, free o f all cost for such
treatment to the employers o f immigrants allotted after the
first day o f January, 1878, and also to the employers o f all
immigrants allotted before that date who ■elect to make the
payments prescribed by Section 4 o f this Law in respect of
such immigrants.

Hospitals nvailablo
for immigrants to
bo under control of
Agent General. .

Every such hospital as may from time to time be no
tified by Gazette notice to be available for indentured
immigrants shall ■ from that time bo under the controlo f the Agent General o f Immigration in the same man
ner as the union hospitals established before the passing of
this Law.

Union Hospital
lands vested in
Colonial Secretary
for public purposes.

3—
All lands acquired for the purposes o f union hospitals
under Law 34 o f 1869 are hereby vested in the Colonial Se
cretary o f Jamaica, his successors and assigns, in trust for
Her Majesty for such public purposes as-the Governor o f
Jamaica may from time to time direct; and with and sub
ject to all powers by law vested in the Colonial Secretary
o f Jamaica for the time being in respect o f lands pur
chased for the use o f the Island o f Jdmaica, and absolutely
discharged from the trusts created under or by virtue o f the
Laws or Sections by this Law repealed or any- deed made
thereunder.

Piynrents to be
made in respect of
Immigrants under
indenture on 1st
January, 1878, by
employers electing
to avoid hospital
expenses.

4,-.!_to immigrants under indenture on the first day
January, 1878, the following payments shall be made an
nually during the continuance o f such indentures by all
employers o f such immigrants whs elect to avoid hospitalexpenses, that is to say,: -

Im m igration.

[Ch. 7.]

(1 .) In respect o f each immigrant over the age o f 12 years,
the sum o f sixty shillings;
(2.) In respect o f each immigrant under 12 years o f age,
thirty shillings.
Each such payment shall be made to th o Treasurer, hut
at the time' and in the manner originally determined as
to the capitation moneys payable in respect o f the im
migrant under the contract entered into by his employer
Under Law 34 o f 1869, Section 32.
Such election shall include all such immigrants indentured
to the employer making such election, and shall be made with
in three months'after the passing o f this Law.

H ow and when
election to be made.

A s to Immigrants
5— As to Immigrants indentured after the first day o f Janu indentured
after
ary, 1878, the entire cost o f recruiting, Depot Expenses in ] st January, 1878,
what expenses to b e "
India, passage money, amount to he invested to provide hack borne by employer.
passage, and all other charges incidental thereto, shall be
borne by the employers o f such Immigrants.
T h e amount for each Immigrant shall be payable in the
follow ing manner to the Agent-General o f Imm igration,that is to s a y ;— in the option of-the employer, either
H ow to be paid
W holly in cash, o f
One-tenth part o f such expenses in ctfsh on allotment, and
the residue by promissory notes bearing the date o f the
allotm en t; and payable as fo llo w s;—
a. One note for one-ten th part o f such expenses with
interest thereon at the rate o f six per centum'
per annum at the end o f one year from date,
b. Four notes each for one-fifth o f such costs with
interest thereon at the rate aforesaid at the end
respectively of tw o, three, four and five years
from date.

These promissory notes shall be in the follow ing fo rm :—
year after dale / , A .B . prom ise to pay to the
A gent General o f Immigration at the Public Treasury
the sum o f
with interest thereon from date at the
rate o f six p er centum p er annum fo r
Im 
migrants allotted to me f o r
Estate.

Promissory N ote/'
Form of,

a: b .
or A . B . by C. D . his'AUornty.,

Any!' o f the promissory, notes may he redeemed* before ma~

H o # redeemable

4

W hen deliverable
in certain cases as
to Immigrants
allotted m 1878.

Generally, when
payments to be
made.

Penalty on delay.

Moneys payable
under this Law,
how charged on
Estates.

TCh. 7-3

Im m igration,

turity by paying -the principal money with interest np to
the date o f redeeming the same.
In respect o f Immigrants allotted during the year 1878 to
lessees or to employers absent from the Island, such pro
missory notes may be delivered to the Agent-General at any
time before the expiration of three months from the day of
allotment. I f such notes be not so delivered the Agent-Gene
ral may remove such Immigrants and indenture them to other
employers, and all expenses of and incident to such removal
and of maintaining such Immigrants until re-indentured shall
be borne and paid by the lessees or employers to whom they
were so allotted.
I f any employer save as immediately aforesaid shall fail
for fourteen days or upwards after Immigrants have been
allotted to him to pay the expenses in respect o f them, or
any part thereof, in one o f the modes herein prescribed, the
total amount o f such expenses shall become forthwith pay
able in cash, and shall be immediately enforceable.

6—
A ll expenses and moneys by this Law made payable in
respect o f an indentured immigrant are hereby made a first
charge and lien on the estate to the proprietor o f whioh such
immigrant is indentured.

Moneys and Pro
missory Notes,
their transmission,
realization and ap
plication*

Enforcement of
moneys payable*

P y Pistress

7—
A ll moneys and promissory notes received by the Agent
General o f Immigration, or any officer under him, under this
Law shall be forthwith transmitted to the Treasurer, who shall
receive the amounts payable on the promissory notes as they
become payable, and shall place all moneys received by him
under this Law to the credit o f The Immigration A c
count; and in case any promissory note shall remain
overdue and unpaid for the space o f fourteen days after it
matures the Treasurer shall forthwith transmit the same to
the Agent-General o f Immigration for enforcement.
8—
A ll moneys payable under this Law and remaining
unpaid may be recovered and enforced by tho Agent-General
o f Immigration for the time being in his own name as such
a. By warrant o f distress and sale o f all or any o f the
live and dead stock, goods, chattels and effects
upon or belonging to the estate for which the
immigrants were allotted, or on which they
served as indentured immigrants, which warrant

[Ch. 7.]

Im m igra tion .

5

shall he under the hand o f the Agent-General
o f Im m igration and may he directed, either ge
nerally or hy name, to any revenue officer or
constable o f the Parish in which the estate is
situate.
It shall he the duty o f the revenue officer or
constable to whom any such warrant shall be
directed upon receipt thereof forthwith to exe
cute the same according to the exigency thereof,
and to pay over to the Agent-General of Im m i
gration all realizations therefrom, who, in case
any surplus shall remain therefrom after paying
all moneys due and all expenses o f the distress
and sale, shall pay such surplus on demand to
the employer who was in arrear.
b. By action at Law in the District C ourt o f the
D istrict in w hich the estate is situate, i f there
recoverable,

hut

otherwise

in

B y A ction.

the Supreme

Court.
c. By suit in equity to enforce the charge on the
estate hy sale thereof.
The Agent-General o f Imm igration may adopt all or any

B y suit in E quity.

o f such rem edies; Provided that he shall not proceed with more
than one rem edy at a time.
N o proceedings b y the Agent-General o f Immigration un-

P roceedings not to

der this Law shall abate h y reason o f his death or ceasing to Qf A gen t
hold the office, but the same may be continued and carried out
b y his successor.

J A M A IC A : G eo. Henderson, G overnm ent Printer, 1878.

General,

JAMAICA—LAW 8 OF 1878
A L a w f o r granting to H er M ajesty certain sum s o f m oney
required f o r defraying certain expenses o f the C ivil G overn
ment, and certain.other expenses connected with the Public
S ervice o f the financial yea r

1877-78.
[16M March, 1878.]

\ Y 7 H E R E AS o f the am ount o f four hundred and n in ety * *
nine thousand tw o hundred and forty-seven pounds,

Pream ble.

four shillings and ten pence, required for the service o f the
C ivil G overnm ent o f the Island, and for other purposes, for the
financial year to end on.the thirtieth day o f Septem ber, one
thousand eight hundred and seventy-eight, the sum o f two
hundred and one thousand seven hundred and forty-five
pounds, four shillings and two pence, has been provided for by
aw, and it is now requisite to make a further provision o f
tw o hundred and ninety-seven thousand five hundred and tw o
pounds and eight pence to m eet the said expenditure :
Be it enacted by the G overnor and Legislative C ouncil o f
Jamaica, as follow s :—
1— The Treasurer shall, on the warrant o f the Governor, £297,502 Os. 8a.
appropriated for
pay a sum not exceeding in the aggregate tw o hundred and the services set out
ninety-seven thousand five hundred and tw o pounds and eight in Schedule for the
year

pence for defraying the several charges and expenses o f the
C ivil G overnm ent o f this Island, and for other purposes, for
the financial year to end on the thirtieth day o f September
one thousand eight hundred and seventy-eight, set forth in
the Schedule to this Law annexed.

1877-78.

[C

h

. 8 .]

Appropriation Late.
SCHEDULE.

Pensions
Administrative Departments
Revenue Departments
*.
Postal Service
Judicial
Ecclesiastical
Medical
Constabulary
Education
Harbour Masters
Colonial Allowances to Troops
Miscellaneous
Steam Communication
Stationery for Public Departments
Colonization o f Immigrants
Expenses o f Commission o f Enquiry into
con- }
dition o f J uveuile Population
Ditto Civil Service
Public Library and Museum
Public Plantations
...
Public Works
Parochial Expenditure
..

£8,610
24,489
33,060
16,790
17,136
509
37,565
49,510
22,461
289
4,746
6,600
4,200
2,000
5,000

12
7
9
0
16
17
6
o

5
0
0
0

4
3
8
1
0
9
0
9
0
6
4
0
0
0
0

250

0

0

350 0
590 10
4,044 0
56,792 1
2,505 13

0
0
0
0
0

£297,502

J A M A I C A : G eo. H enderson. G overnm ent P rin ter, 1878.

0
17
2

0
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JAMAICA—LAW 9 OF 1878
A Law to amend the Procedure in Inferior Courts o f Cri
minal Jurisdiction.

'\ \ 7 H ER E AS it is expedient to amend the Laws relating to
•'
the Administration o f Justice b y Inferior Courts of
Criminal Jurisdiction :—
•
Be it enacted by the Governor and Legislative Council

Preamble.

o f Jam aica:—

1— W ith respect to the conferring o f certain powers upon
District Court Clerks the following provisions shall have effect:
(1.) Every Clerk o f a District Court shall b y virtue of
his office as such be a Justice o f the Peace, and shall
be qualified to do every ministerial act which may be
done b y a Justice o f the Peace, but not to sit in
Petty Sessions to hear and determine cases judicially,
or to make proclamations authorized and required to
be made b y the R iot A ct 1857, (21 Victoria, Chapter 11.)
(2.) When a substitute is appointed under Section 32 of
Law 22 o f 1874 to act temporarily in the absence or
illness of a Clerk o f a District Court the substitute
shall, whilst so acting and b y virtue o f his appoint
ment, have the status and powers by this Section
conferred on Clerks o f District Courts.
(3.) Every Clerk o f a District Court and every substitute on
first appointment shall take an oath in the form follow
ing, that is to s a y :—
j

do swear that I will well

and truly serve our Sovereign Lady Queen Vic
toria in the office o f Clerk o f a District Court,

District Court
Clerks,

T o be Justices o f
the Peace with
limited powers*

Substitutes acting
to have the like
status and powers.

Oath o f office o f
District Court
Clerks and their
substitutes.

[Ch. 9.]

P rocedu re in In ferior Court?.

and I will do right to cdl manner o f people after
the laws and usages o f this Colony without fe a r or
favour, affection or ill will,
So help me God.
How taken.

The oath shall be taken before the Judge of the Dis
trict Court.

F ree iaene of pro
cess.
Power of Justices
to remit excuse or
postpone payment
of*fees on criminal
process.

Certificate thereof.

Effeot o f Certificate.

Payment of fees
postponed.

Accounts for snoh
fees.

a—W ith respect to the issue of free process in certain cases
the following provisions shall have e ffe c t:
(1.) Any Justice or Justices, other than Clerks o f District
Courts or Clerks o f Petty Sessions acting as such, be
fore whom any proceeding is had
a. In respect o f any indictable offence, or
b. In respect o f any matter triable by a Court o f
Summary Jurisdiction,
whereon any fee is payable by money or in stamps
may, in the exercise of his or their discretion and
for reasonable cause, remit or postpone the payment
o f the fee in whole or in part, or may excuse or
postpone the affixing or impressment o f the stamps.
(2.) The Justice or Justices who so remit or postpone the
payment o f a fee, or excuse or postpone the affix
ing or impressment o f a stamp, must affix to the do
cument or proceeding in respect o f which they do so
a certificate, on a separate sheet, o f the nature and'
amount of the fees or stamps so excused or postponed,,
and of the reason for such excuse or postponement.
( 3.) The certificate shall, except in the case o f postpone
ment, be a sufficient voucher to discharge the clerk
or other person otherwise liable to account for the
fees, to the amount so certified.
(4.) Any document or proceeding which ought to be stamped
under any Law, or to the validity of which a stamp
would otherwise be necessary, shall, i f such certifi
cate be so attached, he o f the same validity as if it
were properly stamped.
(5.) In the case o f postponement the sum payable for the.
stamp must be paid to the Clerk o f Petty Sessions,
at the first hearing o f the case, and before it is pro
ceeded with.
( 6.) The Clerk o f Petty Sessions must account for the sunn

P ro ce d u r e in In ferio r C ourts.

[Ch. 9.]

so paid to him to the Commissioner o f Stamps, and
the Commissioner o f Stamps shall thereupon cause a
proper stamp to he affixed or impressed on the docu
ment.
(7.) The Clerk o f Petty Sessions shall also render to the
Justices o f his Court every month a return o f the
particular cases and items in respect o f which stamps
have been excused or postponed, and an account o f
all moneys received b y him for stamp duty in res
pect o f postponed stamps under Sub-section 5 of
this Section.
( 8.) I f any such document as is in this Section mentioned
is through mistake or inadvertence received, re
corded or used without being properly stamped, any
Court or Judge before whom any proceeding depends
to which such document relates may order the same
to be stamped as in the order may be directed.
On a document being stamped such document
and every proceeding relative thereto shall be as
valid as if the document had been properly stamped

Monthly returns as
to stamps and fees
excused or post
poned.'

P ow er to oorrect
omissions to stamp*

in the first instance.

3— W ith respect to the payment o f witnesses in certain po
lice prosecutions the following provisions shall have effect :
( 1 .) W here summary proceedings are taken before a Court
o f Summary Jurisdiction upon any indictable o f

W itnesses’ ex
penses.
In Polioe cases*

fence information or complaint preferred) b y the
Police, the Court may at its discretion, and at the
request o f the prosecutor or other person who has
appeared before it either b y summons or otherwise
as a witness on behalf of the prosecutor or com 
plainant and who- has been examined on such infor
mation or complaint, order to such person an allow
ance for his expenses in attending the Court,, accord
ing to the scale in the Schedule to this Law.
(2\) The amount o f such allowance must not exceed for
ty shillings, unless in exceptional cases which must
be specially reported on b y the Court.
( 3.) The allowance so ordered shall be repaid b y the
Treasurer out o f the General Revenue upon the

Lim it as to amount*.

H ow paid*

certificate o f the Judge or Justice making the order.
(£.) Section 7. o f the A ct 13 Victoria, Chapter 35, shall be

13 V ic. c. 35r s0
amended.

4
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P roced u re in In ferior Courts.

construed as if immediately before the words “ that a
reasonable sum was paid or tendered” there were
inserted the words “ except where such information
“ or complaint is preferred by the police and the wit“ ness is a witness summoned by them.”
Schedule C to Law
3 o f 1870 modified.

4— So much o f Schedule C to Law 3 o f 1870 as provides
that three shillings and sixpence shall be the amount o f fees
chargeable under that Law on each information is hereby re
pealed, and in lieu thereof it is hereby enacted that one shil
ling and sixpence shall be the amount o f fees chargeable under
that Law on each information.

SCHEDULE.
ALLOW AN CES TO WITNESSES PE E DIE M .

Proprietors occupiers or attorneys of
estates or penns, merchants, bankers,
and professional persons,
Tradesmen, auctioneers, accountants,
clerks, overseers and bookkeepers,
Artizans and journeymen,
Labourers and the like,
Females, according to their rank in
life, but not exceeding Ten Shillings
per diem.

..

£0 10

0

..
..
-.

0
0
0

5
3

1

0
0
6

Travelling expenses, sums reasonably
paid but not more than 6d. per
mile one way.
Duly qualified Medical Practitioners
Por attending to give professional
evidence
For every day beyond tho first that
he is in attendance to give his evidence

. . 1 1 0

I

1 0

0

P roced u re in In ferio r C ourts.

Travelling expenses Is. 6 d. per mile
one way from the place o f residence
o f the witness.

J A M A I C A : G eo. Henderson, Governm ent Printer, 1878,
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JAMAICA—LAW 10 OF 1878.
The Rum D u ly Law .

[
June, 1878.]
T ) E it enacted by the governor and Legislative Council of

Preamble,

the Island of Jamaica:—

PRELIMINARY.

P reliminary .

1—

Repealing clause.
This Law repeals the Laws specified in Schedule A to this
Law to the extent therein stated. But such Laws shall continue
in force so far as regards any claim against any person for
duties to which he may be liable under them, and as regards
all indictments, actions, proceedings and seizures already com*
menced or made under any of the said Laws, or for liabilities
incurred or offences committed before the passing of this Law.
local •pub
2—
The Collector General shall cause printed abstracts Special
of
lication of this Lair.
such of the provisions of this Law as he may think fit to be
from time to time furnished to the persons in charge of Es
tates, distilleries and warehouses ; and persons to whom such
abstracts are furnished must keep them affixed in some con
spicuous place in the Estates, distilleries or warehouses of

which they are in charge.

3__i t shall be lawful for the Governor in Privy Council
from time to time to make regulations for preventing frauds
on the Revenue by the illicit manufacture, concealment or
removal of rum, which regulations inter alia may impose any
checks or securities for preventing such frauds; and any such
‘regulations may ‘ provide that any person contravening the
same shall incur, either cumulatively or separately, a penalty
not exceeding fifty pounds and imprisonment for a period not
exceeding six months: Such regulations in so far as they shall
A

Power to make spe*
cial regulations.

o

[Ch. 10.]

T heir publication,
iorco and effect.

not be inconsistent with the provisions o f this Law shall, on
being published in the Jamaica Gazette by Authority, have
the same effect to all intents and purposes as if they had been
verbatim contained in this Law.

Interpretation
clauie.
Sum.

R um D u ly D ate.

4— In this Law and in regulations made under this Law,
unless the context requires a different construction,
“ Rum” shall mean and include distilled spirits o f every
kind, and cordials liqueurs and other compounds, whether
distilled or not, o f which spirits manufactured in this
Island shall form a component part, and rum feints, high
wines, low wines and lees;

Estate.

“ Estate” shall mean and include any sugar work, and the
property or premises on which rum is made ;

Person in charge
of an Estate.

“ Person in charge o f an Estate” shall mean the person
actually managing the estate, whether as owner, lessee, at
torney or overseer, or otherwise;

Distillery.

“ Distillery” shall mean and include every part o f a building
or place used for the purpose o f mixing or setting up
wort, wash or liquor for fermentation, or for the distilla
tion o f wort, wash or liquor ;

Person in charge
o f a Distillery.

“ Person in charge o f a Distillery” shall mean the person
having charge o f the still-house book ;

Still.

“ Still" shall mean any vessel, utensil or apparatus, and the
several parts thereof, customarily used for distilling wort,
wash or liq u or;

Collector,

“ Collector” shall mean the Collector or assistant collector
o f taxes for the Parish or District o f a Parish in which the
estate, still, rum or other property in question is situate,
or in which the duty prescribed is to be performed, or the
qffence referred to is com m itted;

Revenue Officer.

“ Revenue Officer” shall mean and include any person em
ployed in the Internal Revenue or Customs Departments
o f this Island;

Police Officer.

Master of Vessel.

<•Police Officer” shall mean and include any person employed
in the Police Department or Constabulary o f this Island;
“ Master o f Vessel” shall mean the person having charge of
or being in command of a vessel for the time being, whether
us owner or otherwise.

Rum D u ty L a w .

n
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DUTY.
R um D utt .
5—
There shall be raised, for the use of the Government Five
of shillings per
gallon.
this Island, a duty o f five shillings upon every imperial gallon
of rum distilled or made in this Island.
STILLS.

S tills .

6—

A s to stills of the
Every person having in his possession or under his charge
capacity of 300
a still of the capacity o f three hundred gallons or more shall, gallons or upwards.
Returns as to same
on the first day of August in each year or within fourteen days and regulations
and licen
thereafter, make a return to the Collector according to the thereof,
ses and duty for
using
same.
Form in Schedule B to this Law, setting forth the particulars
indicated or required by such Form, and shall pay to such Col
lector the sum o f five pounds for each such still.
Thereupon there shall be granted to such person a license to
have and use such still.
Where two or more stills are kept on the same estate such
license duty shall be payable in respect of such stills only as
shall be used at one and the same time.
The aforesaid return shall be duly made and registered by
the Collector, but such license duty shall not be payable in
respect of any still erected but not used on an estate which
has been permanently abandoned.
Every such license shall authorize the having and using
the still for which it is granted for the period ending the
thirty-first day of July next after it is granted, after which
period no such license shall have effect.
In each Parish a register o f all licenses for stills shall be
kept in the office o f the Collector.
Every person who erects or has or receives possession or
charge of an unlicensed still of--the capacity of three-hundred
gallons or more (such still not being um substitution of a still
taken down or rendered useless on which the license duty for
the year has been paid) shall before using the same make a like
Teturn thereof according to the Form in Schedule B to this
Law, and shall pay to the Collector one-fourth part of the still
license duty hereby imposed for each unexpired quarter of_a
year until the next recurring annual period for payment of the

still-license duty.
As to stills o f less
7—
No person shall have in his possession any still of a less
capacity than 300
capacity than three hundred gallons without such still being gallons.
a

2

4
legist ration there
of.

Special license to
nae same and duty
therefor.

Forfeiture of stills.

Powers as to
searchiug for for
feitable stills.

R egisters d>
Stores .
W hat registered
s op1* required, and
where.

Their descriptions.
Schedule C.

Their use.

How and when

[Ch. 10.]

H um D u ty Law .

registered with the Collector, and if used the special license of
the Governor.
When such special license is given if the still is for making
rum the like license duty as is hereinbefore required shall be
paid.
The grant o f the special license may be made subject to
such conditions as to the Governor may seem fit.
Upon breach o f such conditions the owner shall be liable
to forfeit the still.

8—
Every person who keeps in his possession or under his
charge an unregistered still erected, or uses an unlicensed still,
shall be liable to forfeit such still.
9—
When any Revenue Officer by affidavit satisfies any
Judge of a District Court, or a Justice of the Peace, that he
has reasonable cause to suspect the existence on any premises
o f an unregistered or unlicensed still, such Judge or Justice
may issue a warrant for the search of such premises directed
to such Revenue Officer, either solely or with others, and it
shall be lawful for such Officer and all others authorized by
such warrant being furnished therewith to enter, if necessary
by force, and search such premises at any hour of the day or
night, and to remove all forfeitable stills.
In case o f a forcible entry under this Section any damage
caused thereby shall be paid to the owner o f the premises en
tered if no unregistered or unlicensed still is then found there
upon by such Revenue Officer.

REGISTERED STORES.
10—

There shall be at least one registered store attached to
every distillery, or within two hundred yards thereof measuring
in a straight line from the nearest part o f such distillery to the
nearest part o f such store.
A particular description o f such stores according to the
Form in Schedule C to this Law shall be furnished by the per
son in charge o f the Estate to the Collector, who on approval
shall register the same.
Such stores shall be used for storing rum made in such
distillery upon which duty has not been paid, and for no
other purpose.
All such rum immediately upon being distilled shall bo

[Ch. 10.]
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stored in such manner that each cask or vessel containing such
rum can be safely and conveniently taken account of.
Rum found in any fermenting house, boiling-house, curinghouse or other unregistered building or place on an estate,
after the expiration of six months from the passing of this Law,
except as aforesaid, shall be liable to forfeiture and may be
seized by any Revenue Officer.
I f after any such store has been registered and approved
it shall in the opinion o f the Collector become insecure
lie shall give notice in writing to the person in charge o f the
estate specifying the nature o f the insecurity, and if after the
expiration, of three months from the date of such notice being
given the store

m m must be stored
therein.

M um D u ty L a w .

Forfeiture if un
stored rum on
Estate.

Procedure o f store
deemed insecure.

a. has not been made secure and again approved by the
Collector, or
b. has not been within two months o f such notice proved to
the satisfaction o f the Collector-General to be suffi
ciently secured,
it shall be deemed unregistered.

11—

Every person in charge of an Estate on which a still Description
is
of
stores to be fur
used for making rum shall, within thirty days after commenc nished to the
ing to use such still, deliver to the Collector a particular des Collectors.
cription o f the stores on the Estate in which rum is to be
stored.

12—
The registered stores on every Estate shall be distinct
Marking o f Stores
ly marked and kept marked in oil colours, black upon a white
ground or white upon ablack ground, with the words “ Regis
tered Store,” and if more than one store be registered they shall
be numbered progressively beginning with number one.
The Estate’s mark shall be legibly cut, branded or painted and o f casks.
with oil color, on the outside o f one o f the heads o f every cask
used on such Estate for keeping or delivering rum.
13—
Every vessel used for measuring or conveying rum from
Capacity o f vessels’
the worm end o f the still shall be of such capacity only as to used for measuring"
rum & c.
admit of holding an even number of imperial gallons and no
more or less, and every other vessel so used shall be forfeited
and may be seized and destroyed by any Revenue Officer.
An imperial standard measure of the capacity o f one gallon Measure to be
shall be kept in every distillery, and the use thereof allowed to kept in Distillery.

[Ch. 10.]
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H u m D u ty L a w .

any Revenue Officer authorized to visit and take accounts at
such distillery.
How high winoa
to bo removed for
re-distillation

Mode of securing
retort containing
high wines.

Marking of Butts.

14—
All high wines removed from the cask or vessel contain
ing the same to a retort for re-distillation shall be conveyed to
such retort only by means o f the vessel mentioned in the next
preceding Section, or through a close metal pipe securely con
nected at one end thereof with the discharging part of the
cask or vessel containing such high wines and at the other end
thereof with the charging part o f the retort to which such
high wines may be removed for re-distillation.
15—
Within three months after the passing o f this Law the
discharging cock or plug of every retort shall, whenever such
retort contains high wines, be securely fastened and kept fas
tened with a metal cap or other suitable covering placed over
the head of the cock, or the external end of the ping o f the dis
charging part o f such retort, and having suitable metal appli
ances attached thereto and kept attached thereto for safely se
curing such retort with a lock during the time it contains high
wines.
16—
Within six months after the passing o f this Law every
person in charge o f an estate on which a butt is used for stor
ing rum shall cause the capacity of every such butt to be
ascertained, and to be marked and kept marked thereon with
oil color, black upon a white groand or white upon a black
ground.

C corral Register
of Stores.

17—
The Collector shall keep in his office a general register
of all registered stores, which register shall be open to inspec
tion.

Securing the canpit and end of
worm of still.

18—
The can-pit and the end o f the worm o f every still in j>.
distillery shall be secured to the satisfaction of the CollectorGeneral.

Still Horse
Book .
B r whom to lie
furnished and by
who n kept.

ficqni.-it.ion there-

STILL-HOUSE BOOK.
19—
A printed book, according to the Form in-Schedule D
of this Law, with the pages thereof numbered consecutively
commencing with number one, shall be provided by the
Collector-General and kept on every estate by the person in
charge of the distillery thereof.
Every person in charge of an estate needing a still-house

R um D u ty L a w .
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book shall give notice thereof in writing to the Collector at
least seven days before it will be required to be used.
Every still-house book when filled up shall be returned to
the Collector for transmission to the Collector-General.

7

Return thereof
when filled.

20—
Every still-house book shall be kept up daily, and How,
at when and by
whom atill--houso
the expiration of every week ending with Saturday the stock book to be written
of rum remaining on hand shall be ascertained and entered in up and certified.
such book, and shall be certified by the person in charge of the
distillery.
21—
All rum sent into a registered store shall be gauged be
Requirements on
removal of rum
fore it is removed from thence for any purpose whatsoever) from a registered
and the strength thereof in each cask ascertained by the per" store for any purson in charge of the distillery^ and the full number o f gallons
and strength so ascertained/together with the numbers of the
casks, which must be numbered consecutively from number
one upwards commencing each year’s crop with number one}
shall be legibly cut, branded or painted with oil color on the
outside of one of the heads of every such cask, and entered in
the still-house book on the day on which the same shall be re
moved from such registered store.
22—
Any Revenue Officer may at any time enter and in
Powers o f Revenue
Officers as to in
spect the distillery and registered stores of an estate to specting distillery
and registered
ascertain and test the quantity and strength of all rum therein stores,
and ascer
and require the person in charge of the distillery to make de taining particulars
as to ruin therein ;
claration in writing before him o f the correct quantity of rum his duty there
upon.
contained in each butt, and whenever the rum is so ascertained
and tested the Officer performing the duty shall enter in the
still-house book the resu lt; and the quantity and strength o f
the rum so found by such Officer shall be deemed the correct
quantity and strength, but until such ascertainment the quan
tity and strength as ascertained by the person in charge of the
distillery shall be allowed.
23—
Whenever any person in charge o f a distillery commits
How and whenr
in books &c.
any error in making any entry required to be made in any errors
may be corrected.book, register, return or document required b y this Law to bekept or made, he shall not erase or obliterate the incorrect
entry, but shall immediately on the discovery of such error
draw his pen through the same and make the correct entry,,
and place his initials thereto.

[Ch. 10.]

s

22win

D u ty L a w .

No alteration or correction shall be made or allowed in any
still-house book after the weekly account has been made up
and certified by the person in charge o f the distillery un
less with the sanction o f the Collector.
W h en duty pay
able on deficiency
®f rum.

24—
Whenever there is a difference between the quantity an
strength o f the rum made and the rum accounted for, not
explained to the satisfaction o f the Revenue Commissioner
the duty on the deficiency shall, within ten days after the de
cision o f the Revenue Commissioner, be paid to the Collector.

H ow and under
what oircumstaii'
ces rum may be
removed for redistillation.

25—
Rum made and accounted for and afterwards found un
marketable may be removed from a registered store for re-dis
tillation, with the approval o f the Collector on a request in
writing being made to him stating the number o f gallons and
the strength o f the rum to be removed.
W hen the removal has been completed the quantity o f rum
removed must be entered in the still-house book.

R um R eturns.
Returns o f Rum
mode on Estates.

W hen, now, to
whom , and in what
form, to be made.

Forms, Schedules
F . and G.

W h a t documents
must accompany
Returns,

RETURNS OF RUM MANUFACTURED ON ESTATES.

26—
Every person in charge o f an estate shall give in to the
Collector on the thirty-first day o f March, the thirtieth day o f
June, the thirtieth day o f September, and the thirty-first day o f
December in every year, or within fourteen days thereafter
respectively, a return containing a true account o f all rum
which remained on hand and unaccounted for at the Inst re
turn under the provisions o f any former Law, or at the last
preceding quarter day under this Law, and also a return o f all
rum which from such last return to the next quarter day o f
giving-in has been made on such estate, together with an ac
count o f the disposal o f the same; and when there has been no
rum unaccounted for at the close o f the preceding quarter and
no rum made during the quarter a nil return shall be given in.
Such return shall be made and declared to before the In
specting Officer according to the Form in Schedule E to tliis
Law ; the Collector shall if required give a receipt in the Form
in Schedule G to this Law.

27—
The persons' making the quarterly returns required by
this Law shall with such returns transmit to the Collector all
duty-paid permits, export and warehousing certificates, and
documents referred to in, such returns, together with the coun-
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terfoils o f the certificates issued during the quarter for which
such returns are made on the Form in Schedule E to this Law.
The Revenue Officer who is required to visit the estates for
which such returns are made shall compare such returns with
the entries in the still-house books on such estates, and certify
on each such return the date o f making the comparison and the
result thereof, and then sign the same and forward them with
out delay to the Collector.

9

Examination there
of and certificates
as to same.

R emission of
REMISSION OF DUTY.
Duty .
28—
No person in charge o f an estate shall be charged with
W ith what duties
the person in
the duty upon the quantity o f rum which in the returns re charge o f an Estate
quired to be made by this Law is shewn to have been duty- shall not he charge
able.
paid, exported, or deposited in a bonded warehouse, and for
which the duty-paid permits and export and warehousing cer
tificates required by this Law shall have been delivered to the
Collector, nor shall such person be charged with the duty on
any quantity o f rum which appeal’s by such returns as remain
ing to be accounted for in the next giving-in.
A s to remission of
29—
I f any rum is destroyed b y fire or other accident, or lost
duty on rum lost
by leakage, evaporation or absorption, breakage o f a cask or or destroyed by

other accident, whilst
а. in any distillery, or
б. deposited in the still-house or registered store of any estate

accident

or in any warehouse, or
c. being received into or delivered out of the still-house,
store or warehouse, or
d. being shipped or landed, or
e. in transit from any one part o f the Island to another,
t h e R e v e n u e Commissioner may, on proof to his satisfaction
o f such loss or destruction, remit the duty payable in respect
o f such rum.
The Revenue Commissioner may remit duty on rum stolen
from any estate, wharf, barquadier or warehouse, in any
case where he is satisfied that the place in which such rum
was stored was secured in a proper manner, and that suitable
means were employed to prevent the theft of such rum, and that
every effort has been made to ascertain that no part o f such
rum has been illegally consumed.
The Revenue Commissioner may remit any amount o f duty
which may appear to him to have been overpaid under this
B

on rum stolen.

As to refund of
duty overpaid or

10
paid on rum lost
or destroyed.
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Law, and may refund the duty paid on any rum accidentally
lost or destroyed whilst being removed from an estate or ware
house to a purchaser’s store.

A s to duty on rum
consumed on the
Estate, and permits
therefor.

30__No quantity o f rum shall be allowed free of duty to any
distiller or to any person whomsoever, whether for use or con
sumption by such distiller or person, or by his servants, or on
the estate or premises where the rum is made, or for any pur
pose; but such distiller or person upon paying to the Collec
tor the duty upon such rum may obtain a duty-paid permit
and a delivery permit for use and consumption on the estate
o f any quantity, to be delivered in casks of not less than forty
gallons at a time except when the rum remaining on the estate
as the balance of a crop is less than forty gallons.

REMOVAL OF RUM.

R emoval of R um.
Illegal except as
prescribed.

Forms of certifi
cates as to removal
of Rum.
Form Schedule E.
B y and to whom to
be furnished, and
when and how.

/

31—
It shall not be lawful to remove rum from any distillery
or warehouse except under the provisions of this Law.

32—
The Collector-General shall cause certificates
to
be prepared in duplicate, in the Form in Schedule E to
this Law and numbered consecutively commencing with
number one, and bound in books which shall be furnished
to the Collector of each District, and shall be by him
distributed to the several persons in charge of estates therein
on a requisition and receipt in writing, specifying the first and
last numbers contained in such books, being given to such Col
lector for such books.

On removal of
Rum . Forms to be
filled up and
signed, by whom
and how.

What is to be done
with them.

33—
Whenever any rum is removed from a distillery or re
gistered store, either to a bonded warehouse or for exportation,
the person in charge of the estate or the distillery thereof, be
fore such rum leaves the distillery or the registered store, shall
fill up one o f the certificates according to the Form in Sche
dule E to this Law in duplicate, beginning with number one
and continuing the series in regular succession in the several
particulars thereof, according to the purpose for which such
rum shall be removed, and each part shall be signed by the
person in charge of the estate or distillery, and one part o f such
certificate shall bo retained in a book on the estate until the
close o f the current quarter of the year in which the cer
tificate was issued, and the other part shall be delivered to the
person taking the rum, and shall accompany the turn on its
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whole course to the place of destination, and shall be there de
livered within a reasonable time from the date of such certifi
cate to the locker and gauger of the warehouse, or to the
wharfinger, or to the master of the vessel in which such rum
if for exportation is shipped.
Rum whilst being so removed or whilst on any barquadier
shall not be altered in quantity or quality without the written
authority or permission of the Collector.

11

Rum in transit n o t
to be altered except
with special per
mission.

34—Every cask of rum to be sent from an estate to be ware
housed or for exportation shall before it is removed be filled
up to within one gallon or fractional part of a gallon of its
capacity, and if at any time after its removal a difference is found
in the quantity or strength of such rum other than from na
tural causes, which difference cannot be explained to the
satisfaction of the Revenue Commissioner, the duty upon the
quantity of rum so unaccounted for shall, within ten days after
the decision of the Revenue Commissioner, be paid to the
Collector, or in default thereof shall be recovered as hereinafter
mentioned as duty due and unpaid.
The owner shall be entitled to recover the duty paid on rum
so found deficient from the proprietor of any wharf or other
place whereon such excess-deficiency may be proved to have
arisen.
No such charge shall be made in respect of any deficiency
arising after such rum has been placed under a Government
lock.

T o what extent
casks to be filled
before being re
m oved from Estate. *

35 —Rum may be removed from an estate to a wharf or
barquadier to fill up casks which have been unavoidably de
layed and become ullaged or reduced in strength from natu
ral causes.
Such casks must be examined by the-Collector and his per
mission in writing first obtained.
The filling up must take place in the presence of a Revenue
Officer.
The quantity of rum so removed must be accompanied with a
Schedule E certificate,‘and be entered in the still-house book
and the current quarterly return as loss by leakage, evapora
tion and absorption, or otherwise as the case may be.
The certificate for the quantity of rum so removed and the
Collector’s report of the cause and extent of the loss must

Removal o f R um
from an Estate to
fill u p casks.

b

2

D u ty on unex
plained difference—
in what cases p a y 
able and by whom .

Course to be ob 
served in such
cases.

12
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accompany the return for th e quarter in which the remoTal
took place.
Master o f outward
bound vessel with
rum on board to
produoe manifest
to Customs Offioer.

F orm , Schedule H .

36—
The master of any vessel about to sail from any port o
this Island on his outward voyage having rum on board shall,
at the time of clearing such vessel, produce and deliver to
the Chief Officer of Customs at such port the certificates which
aocompanied such rum, and also a manifest in the form in
Schedule H to this Law, signed by such master, and declared
to as correct before a Justice of the Peace or the Chief Officer
of Customs at such port.

M aster o f Coasting
V essel liable for
duty on rum found
deficient on board.

37—
The master of any coasting vessel carrying rum from
one part of the Island to another shall pay to the CollectorGeneral the fnll duty as for rum consumed in the Island on
all rum found to be deficient on his landing or delivering rum
so received.

Customs Officer not
to clear a vessel
with rum on board
until certain docu
ments are left with
him.

38—
It shall not be lawful for any Officer of Customs t
clear any vessel having rum on board.—
removed direct from an estate, until the master of such
vessel shall have left with him the rum manifest and
certificates required by Section 36 of this Law, or
removed from a warehouse, until the notification of the
Collector has been left with him by the waiter and
searcher who examines the rum on board—
The notification must be returned to the Collector when the
vessel is cleared,

Requisites for
clearing Rum re
m oved direct from
an Estate.

39—
Before the clearance of rum removed direct from an
estate for exportation the person in charge of the estate or his
agent, or the purchaser of the rum or his agent, shall produce
to the Chief Officer of Customs at the port of clearance a de
claration in writing, in the Form in Schedule I or Schedule
K to this Law, as the ease may be, and thereupon a certificate
of export for such rum shall be granted by such Chief Offi
cer of Customs in the Form in Schedule L to this Law.

Schedules L K .
and L .

W ith in what time
rum sent to a port,
wharf or barquadier, mast be ex
ported or deposited
in a Bonded W are
house.

40—
All rum sent to a port or place at which there is a bonded
warehouse shall on arrival he deposited in such warehouse
or exported in accordance with this Law, and all rum sent to
a wharf or barquadier upwards of three miles from a bonded
warehouse Bhall he exported or removed to a bonded ware
house within three months next after the date of the Sche-
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dule E certificate accompanying such rum, unless permission
be given in writing by the Collector-General for its remaining
longer at such wharf or barquadier, which permission shall
not extend beyond a further period of three months.
41—
Whenever any rum remaining in the registered store
W hat is to be
with residue
or stores of any distillery in this Island at the close of crop done
o f crop when only
90
gallons
less
shall be reduced in quantity to ninety gallons or under, remains in orstore.
the person in charge of such distillery shall within twenty
days deposit such rum in a duly approved bonding warehouse
or pay the duty on the same and remove it for Island consump
tion.
The duty shall not be remitted on any portion of such Penalty.
rum that may be lost after the expiration of twenty days by
leakage, evaporation, absorption or other cause.
42— If any rum cleared for exportation
is not duly shipped on board the vessel in which it is
cleared to be shipped, or
b. is not duly exported to parts beyond the seas, or
c. is unshipped or relanded in any port of this Island
without the permission of the proper officer,
it may be seized forfeited and sold by the officers of the
Revenue Department.
a.

Hum cleared for e x 
portation when
seizable.

Regulations as tv
43—
Upon any rum on an estate being sold for consumption
rum sold on an
in this Island the purchaser shall obtain from the person sel Estate for con
in theling a bill of parcels in duplicate, stating the number of gal sumption
Island.
lons, the name and residence of the purchaser, and the
strength of the rum, with the estate’s mark and number, and
before the removal shall deliver auch duplicate bill of parcels
to the Collector who, after comparing them and seeing that
they correspond with each other, shall sign date and return
one to the purchaser, and attach. the other to the weekly re
turns furnished by him to the Collector-General.
The purchaser shall at' the same time pay to the Collector
the duty on such rum and procure a duty-paid permit and a
delivery permit for the same, which permits he shall deliver
to the person selling the rum as his authority for delivering.
Such permit shall be noted by the person in charge of thedistillery in the still-house book, and shall be by him endorsed

[Ch. 10.]
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W hat may b o done
if rum rem oved for
shipment cannot
be shipped.

%Seizure o f rum

illc{rally delivered re
ceived or rem oved.

Liability for duties
o f rum illegal ly
.
delivered removed
Arc.

Onus o f proof as
to lawfulness o f
delivery & c.

P ow er o f stopping
and exam ining
rum being re
moved.
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with his name and delivered with the rum to the purchaser
as his authority for the removal of the same.
It shall not be lawful for any person to deliver from any
estate any rum sold for consumption in this Island until the
purchaser of such rum shall produce to and leave with him
a duty-paid permit and a delivery permit as aforesaid.
It shall not be lawful to sell rum from any estate for con
sumption in this Island in casks containing less than forty
gallons, except any less quantity being the balance of crop
and the only rum remaining on such estate.
In case any rum he removed from an estate under the
provisions of this Law to a port or place for shipment,
and from unavoidable cause such rum cannot be shipped
therefrom, the Collector-General may by special permission
in writing permit such rum to be returned to the estate, or
removed to a warehouse, or duty to be paid thereon.
44—
Any rum delivered or received or removed from
distillery in contravention of the provisions of this Law may
be seized and forfeited.
Every person who delivers, receives or removes rum in con
travention of the provisions of this Law, or is concerned in
such delivery receipt or removal, shall be liable to all duties
payable on such rum.
Where any person is charged with delivering, receiving or
removing rum in contravention of the provisions of this Law,
or with being concerned in such delivery receipt or removal,
the onus of proving that such delivery receipt or removal was
lawful shall rest upon the person charged.
Any Justice of the Peace, Revenue Officer, Police Officer or
rural headman may stop any person found or reasonably
suspected of unlawfully removing or carrying any rum, and
may examine 6uch rum and demand the production of the
permit or certificate that ought by Law to accompany such
rum.
DRAWBACK ON DUTY-PAID RUM EXPORTED.

D raw backs.
Draw back allowed
on export o f duty
paid rnm subject
to regulations.

45—
The owner of any duty-paid rum exported shall be en
titled to a drawback of the duties paid bn such rum, subject
to such regulations as may be approved by the Governor in
Privy Council.
For the purposes of this Law, rum at a strength of twenty-
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eight proof by the hydrostatic bubble for ascertaining the
strength of rum, which bubble shall be equivalent to fifteen
degrees under proof by Sykes’ hydrometer at a temperature
of eighty degrees by Fahrenheit’s thermometer, shall be the
standard strength on which a drawback may be allowed and
paid of three shillings and two-pence per gallon; and for every
five degrees of strength over such standard strength there shall
be allowed and paid an additional two-pence per gallon, and
for every five degrees of strength below such standard strength
there shall be deducted the sum of two-pence per gallon.
46—Every person exporting any quantity not being less
than one hundred gallons of any cordial, liqueur or com
pound manufactured in this Island, and of which any spirit
distilled in this Island forms a component part, shall be en
titled to receive by way of drawback the proportion of spirit
duty at the rate of one shilling for every gallon of any such
cordial, liqueur or compound exported, on its being certified
by the Collector or Chief Officer of Customs at the port or
place from which the export has been made that it has been
satisfactorily shewn to him that the cordial liqueur or com
pound exported was manufactured in this Island, and that
not less than twenty gallons of rum distilled in this Island
were used as a component part in every one hundred gallons
of such compound, and that the full duty imposed on rum
distilled in this Island was paid on the whole of the spirit so
used, which shall be in the annexed form:—
These are to certify that
of the Parish
of
has exported from the port of
in the ship or vessel called
puncheons,
containing
gallons of a cordial, liqueur or
compound called
and that the same was
manufactured in this Island, and that
gallons of rum or other spirits distilled in this Island have
been used in the manufacture thereof and form a compo
nent part thereof, and that the full duty of five shillings
per gallon has been paid on such
gallons
of rum or other spirit.
Given under my hand this
day of
18
at the port of
Collector.
Chief Officer.
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Drawback on ex
port o f home-made
Cordials partially
composed o f spirits
distilled in this
Island.

Certificate Form.
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Rum Duty Law.

WAREHOUSING OF RUM.

A p poin tm en t o f
W arehousee for d e
posit of rum with
ou t paym ent o f
duty.

47. It shall be lawful for the Governor from time to time
to appoint, in any port or place in this Island where he may
think necessary, one or more warehouses for the reception
and deposit of rum without payment of duty under such secu
rity by bond, and under such conditions, rules and regulations
as he may deem necessary.

P resent warehouses
continued.

48—
Until otherwise determined by the Governor the pre
sent warehouses shall be and continue warehouses for rum.

R egulations n s to
warehousing rum
and bonding sam e.

49—
All rum sect from an estate accompanied by the cer
tificate by this Law required and directed to be warehoused
shall, within a reasonable time, be delivered with the accom
panying certificate to and be received by the locker and
guager in charge of such warehouse.
In case the consignee’s name be omitted in such certificate,
or the person or firm to whom such rum may be directed
neglects to bond such rum within forty-eight hours after a
written notice (signed by the locker and gauger) of its arrival
at the warehouse has been left at his residence or usual place
of business, it shall be bonded in the name of the estate from
which it was removed, and the locker and gauger shall make
the other necessary entries to correspond with the particulars
of the certificate accompanying such rum in the books kept by
him, shall gauge and ascertain the quantity and strength of
the rum in the several casks and enter in his book, in separate
columns, the quantity and strength at the time of such de
livery.

Quarterly certifi
cates as to rum
warehoused.

Upon every such delivery the locker and gauger shall if re
quired deliver to the person leaving and lodging the said rum,
or to the owner thereof or his agent, a certificate showing the
warehousing thereof, and the quantity and strength of the rum
in each cask, and the other particulars as ascertained by him,
and within seven days after the close of each quarter ending
with March, June, September, and December, the locker and
gauger shall prepare and forward to the Collector of the Parish
from which rum has been received during each such quarter a
warehousing certificate for each estate, specifying the marks,
numbers, dates, strength and number of gallons received by
him into the warehouse under his charge, and the Collector
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shall cause all such certificates to be delivered without delay
to the persons in charge of the several estates named therein.
■50—The holder of any rum warehoused and entered in his
name may sell or transfer such rum, subject to the provisions
contained in the preceding Sections of this Law, upon giving
notice in writing of such sale or transfer to the Collector
and the locker and gauger in charge of the warehouse in
which such rum so transferred is deposited shall gauge, if re
quired so to do, and transfer and enter such rum to the name
of the purchaser in the hook kept by him for that purpose.
After such transfer the purchaser shall be liable for all duties,
penalties or forfeitures on the said rum.

Sale o f m m in
warehouse.

N otice thereof

Transfer o f same.

Transferee’s
liabilities

o f owner
It shall be law ful for any person having rum inPowers
a
o f m m in ware

51—
warehouse

o. to examine and repair the casks containing the same,
b. to fill up any casks which may be ullaged from other

house over same
without payment
o f duty.

casks o f the same rum,
c.

to draw off such rum into other casks when and as often
as may be necessary,

to make arrangements for the preservation, or sale or
shipment of such rum, and
e. to take samples thereof,
under such regulations as may be made for that purpose,
without entry or payment of duty.
d.

52—
On application by the consignee or captain of any ves
A s to clearing rum
for ship’ s stores.
sel bound for any port beyond this Island, the Collector may
permit such rum as appears to him to be necessary for
use as ships’ stores to be cleared from any bonded warehouse
or removed from any estate, upon the consignee or agent en
tering into bond in three times the amount of the duties that
no portion of such rum shall be relanded in this Island with
out notice to the proper officer of Customs and permission
first obtained.
53—
Before any rum is removed from any warehouse for
A 8 to rem oving
warehoused rum
consumption in this Island the person intending to remove for
consumption
the Island.
the same shall deliver to and leave with the locker and
gauger in charge of the warehouse an order to gauge
such rum, and the locker and gauger shall upoji receipt
c

in
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of the order gauge such rum, and certify by endorsement
on the order the contents and strength of the several casks of
rum mentioned therein.
When the duties upon the quantity so ascertained are paid
to the Collector he shall give to the person paying them a
duty-paid permit and delivery permit for such rum.
These permits shall be produced to the locker and gauger,
who
a. shall retain the duty-paid permit mentioned as his au
thority for the delivery of the rum therein men
tioned, and
b. shall endorse on the delivery permit the date of the de
livery out of the warehouse of the said rum, with
his name, and
c. shall deliver back such delivery permit to the person
taking out the rum.
Afl to rem oving
warehoused rum
for exportation.

R em oving rum
from one ware
house to another.

54—
Before any rum is removed from any warehouse for ex
portation a like order to gauge such rum shall he given to
the locker and gauger, who shall gauge and certify by en
dorsement on the said order the contents and strength
of the several casks mentioned therein.
The Collector shall give to the person intending to export
such rum an order for the delivery thereof for export and ex
port-permit for the same.
These shall be produced to the locker and gauger as his au
thority for the delivery of the said rum. The locker and
gauger having endorsed his name and the date of delivery on
the export-permit shall deliver it with the rum to the person
exporting the rum, by whom it shall bo delivered to the master
of the vessel on which the rum is shipped.

55—
Before any rum is removed from one warehouse t
another a like order to gauge such rum shall be given to the
locker and gauger, who shall gauge and certify by endorsement
on the said order the contents and strength of the several casks
mentioned therein.
The Collector shall give to the person intending to remove
such rum an order for the delivery thereof for removal and re
moval-permit for the same. These shall be produced to the
locker and gauger as his authority for the delivery of the said
rum.
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The locker and gauger having endorsed his name and the
date of delivery on the removal-permit shall deliver a permit
with the rum to the person removing the rum ; such permit
shall accompany the rum on its whole course to the place cf
destination and be there delivered within a reasonable time to
the locker and gauger of the warehouse to which Buch rum may
be removed.
56—
Before any rum is removed from one warehouse Bonds
to on suck
removals.
another the person intending to remove it shall with two suf
ficient sureties enter into bond according to the Form in Sche
Form Schedule
dule M. to this Law for the due removal o f all such rum-

M.

W ith in what time
57—
A ll rum warehoused shall be cleared either for exporta
rum m ay he cleared
tion or Island consumption within five years from the day from warehouse.
Proceedings as to
o f the first entry thereof, unless further time is granted b y the rum not so cleared.
Collector-General, and it shall be lawful for the CollectorGeneral to cause the rum not so cleared to be sold, and the
produce applied to the payment o f the duties and other
charges, and the overplus i f any paid to the proprietor if
known, and if not known then to the treasurer.
Marks and stowage
58—
All rum entered to be warehoused shall be warehoused
o f rum warehoused.
with distinctive marks and numbers on each cask, and shall be
stowed in such manner as that easy access be had to every

cask.
Penalty for dealing
E very occupier o f a warehouse who receives into, de
with warehoused
livers from, or takes out o f any warehouse any rum which has rum not duly en
tered.
not been entered as hereinbefore provided shall be liable to
treble the duties due on such rum.

59—

o f all
60—
The occupier o f every warehouse shall upon request Production
of
rum warehoused
the locker and gauger in charge o f such warehouse or the C ol. and not duly deliv
ered.
lector immediately produce any rum deposited therein or re
ceived into his custody which has not been delivered under

any o f the provisions o f this Law.
A n y occupier failing to com ply with this requirement shall
forfeit the duties to which every parcel o f rum not so produced

Penalty on failure

is liable.
It shall be lawful for the Revenue Commissioner to direct
that the value o f such rum when received shall be paid to the
owner thereof on its being shewn to the Revenue Commissioner

Paym ent to inno-'
cent owner o f rum
removed.

c3
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that the owner was in no way implicated in and had no know
ledge of the making away with or the removal of such rum.
A t w hose risk rum
w arehoused in
G overnm ent w are
house.

61—
All rum warehoused in a Government warehouse sh
in respect of loss by fire or the acts of God be at the sole risk
of the person warehousing the same under this Law.

A s to warehoused
rum em bezzled or
wasted through the
m isconduct o f the
1 ock or and gauger.

62—
In every case of embezzlement or waste in a warehou
through the wilful misconduct of the locker and gauger in
which the proprietor of the rum embezzled or wasted prose
cutes the locker and gauger to conviction no duty shall be
payable for or in respect of the rum so embezzled or wasted,
and the damage occasioned by such embezzlement or wa?te
shall be repaid and made good to the proprietor of the rum
under the warrant of the Governor.

F actors .
R egistry and n oti
fication o f factors.

FACTORS.
63—
Before any person acts as a factor in the sale and d
posal of rum he shall cause his name and his place of residence
and business to be registered with the Collector-General, who
shall keep a register of such factors and cause thqir names to
be from time to time published in the Jamaica Gazette.

H ow rum recei
vable b y a factor
to b e dealt with.

64—
It shall not be lawful for a factor as such to receive a
rum into his actual possession; but all rum receivable by a
factor shall be sent to and placed in a duly appointed ware
house, and be there entered in the name of such factor, and
be subject to the regulations affecting such rum when warefhoused.

Factor’g quarterly
returns as to re
ceip t and disposal
o f rum.

65—Every factor entrusted with the sale and disposal of
rum shall, on the thirty-first day of March, the thirtieth day
of June, the thirtieth day of September, and the thirty-first
day of December in each year, or within fourteen days there
after respectively, give in to the Collector a true account of
the receipt and disposal of all rum which shall have come
under his control during the preceding quarter, accounting
for what remained on hand at the date of the last previous re
turn or in-giving (if any) under any Law, and such returns
shall be in the Form in Schedule N. to this Law.

F o rm , Schedule N .

Unlicensed agents
m ay a ct in snip
ping ram .

66—Any person may act as the agent of any other person in
the shipping of rum os hereinbefore mentioned without being
licensed as a dealer in spirits under the Law imposing licenses
on spirits or being registered as a factor under this Law.

R u m D u ty L a w .
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RUM METHYLATED AND COMPOUNDS OF RUM.
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R um Compounds.

P ow er to mix
67—
The Collector-General may permit any owner or factor
rum with substan
of rum o f not less degree o f strength than twenty per cent ces to render it
unfit for use as a
over proof by Sykes’ hydrometer, or twenty-one proof b y the beverage*
glass hydrostatic bubble in general use, to m ix rum in a bonded
warehouse in quantity not less than fifty gallons with not less
than one-ninth o f its bulk measure o f wood naptha or methylic alcohol, or such other article or substance as he shall ap
point to render it unfit for use as a beverage and incapable o f Such mixture to be
exem pt from duty,
being converted to that purpose, and thereupon such rum and
mixture shall be exempt from any duty and be cleared from
warehouse free o f duty.
The mixture with wood naptha or methylic alcohol shall Name o f mixture*
be denominated “ methylated spirit,” and with any other sub
stance b y such term as the Collector-General may direct.
A ll wood naptha or methylic acids or other article to be
mixed with rum shall be imported by the Government, and Importation o f sub
stance used, limited.
shall be supplied to parties at a price which shall include cost
price to Government, charges o f importation and import duty.

68— Any methylated spirit may be exported free o f duty.

E xport o f mixture.

Use o f rum in
69—
Rum in a bonded warehouse may be used in making
bond f i r making
cordials liqueurs or other compounds for exportation only, cordials & c, for
export.
under such conditions, rules and regulations as may be ap.

proved by the Governor in Privy Council.
Qfee&its.
DUTIES AND POWERS OF OFFICERS.
Powers o f inspec
70—
E very Revenue Officer, and every person having special
tion & c. b y R ev
authority in writing for the purpose from the C ollector-G e enue Officers, o f
places where rum
neral, may enter into any place where rum is manufactured is manufactured or
kept.
or kept and examine and ascertain the quantity and strength
o f such rum, and inspect the numbers and brands o f rum
casks, and call for and inspect all still-house books, certificate
books, permits and certificates, w h arf books, sale books, bills
o f parcels, bills o f sale, receipts, accounts and writings, such
as are or ought to be kept by wharfingers, distillers, wholesale
sellers and retail sellers o f rum as aforesaid.
W h o are to aid
71—
E very person in charge o f an estate or the distillery
R evenue Officer*
thereof, every wholesale vendor o f spirits, every retailer of in inquiries.
spirits, and every tavern-keeper shall, when required b y any
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Revenue Officer, assist him either personally or by a sufficient
number of servants in taking account of bis stock of rum.
F orfeiture and Bale
o f aeizuros under
this Law.

72—
Seizures made under this Law (if not claimed in wr
ing within thirty days from the date of seizure by a person
furnishing to the seizing officer a declaration, to be made by
such person before a Justice of the Peace, that he is the true
owner of the property seized,) shall be forfeited as fully and
effectually as if the same had been condemned by judgment
of a competent Court, and shall be sold by public auction.

P ow ers o f the
C ourt i f no fraudu
lent evasion o f
duties.

73—
Except in cases where rum cleared for exportati
has been relanded without the permission of the officers of
Customs, if the Court before whom any information is
brought for condemnation of seizures is of opinion, on the
evidence adduced, that there was no fraudulent evasion or
attempt at evasion of the duties on the rum so seized, it may
permit the rum to be restored to the owner thereof.

Hum n ot to b e sold
for less than the
duty thereon, e x 
c e p t for exportation

74—
No rum seized shall be sold for consumption for a pri
less than the amount of the duty payable thereupon; and if
such rum will not produce a price equal to such amount it
shall be destroyed in such manner as the Collector-General
thinks proper to direct or be sold for exportation.

R um D utip . s.
T o be calculated
on quantity taken
out o f warehouse.

R equirem ents when
m anufacture o f
rum perm anently
abandoned on an
Estate.

Rum duties on
wlittt property and
perse us charged.

RUM DUTIES, CALCULATION AND ENFORCEMENT.
75—
The duty on rum warehoused shall be calculated a
paid on the quantity of rum which is tyken out of the ware
house for consumption.

76—
Where the manufacture of rum has been abandon
permanently on any estate the still-house book and unuBed
certificates shall be returned to the Collector, and
a. the rum remaining on hand on such estate shall be
forthwith bonded, or
b. the duty on the rum remaining on hand on each
estate shall be forthwith payable.

77—
Duties upon rum shall be a charge upon the lands
the estate whereon the rum was manufactured from tho time
when such rum was made, and upon all personal property found
thereon at any time, and against all goods and chattels belong
ing to or in the possession of any person liable for such duties,
until all such duties shall have been paid and satisfied or be
otherwise discharged and accounted for under the provisions

R u m D u ly L a te.
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of this Law, notwithstanding proceedings shall have been
taken for any penalty under this Law in respect to such duties.
The charge or lien b y this Law or any former Law created
in respect or on account o f any unpaid duties shall not he
lost, waived or affected, b y reason or in consequence o f
any distress, action or other proceeding for the enforcement
or recovery o f any such duties, until the same shall be fully
paid, satisfied or accounted for.

Liens not waived
or affected by pro
ceedings nntil
duties satisfied &.c.

Rum duties charged
78—
U pon the bankruptcy or insolvency o f any person
on persons becom 
charged with the paym ent o f rum duties the rum which ing bankrupt to be
prior liens in their
is charged to such person, whether the same has become bankrupt estates.
due or not, shall to the extent to which the duties may
remain unpaid at the time o f such bankruptcy or insol
vency he the prior charge and lien upon the estate and effects
o f such bankrupt or insolvent in the hands o f the official or
other assignee o f such estate, and shall be paid by him or
them out o f such estate and effects, i f a n y ; and every such
bankrupt and insolvent shall be rolieved and discharged from
the paym ent thereof.
Proceedings by
79—
Upon the production o f the Collector-General’s cer.
distress for rum
tificate that the duties imposed under any Law o f this Island are duties due and
unpaid.
due and unpaid in respect o f any estate whereon rum liable to
any such duties has been manufactured, or b y any person on
account o f any rum, it shall be the duty o f the Judge o f the
District Court or any two Justices o f the Peace of the Parish
where the estate is situate or such person resides to issue to
the Collector a warrant, under his or their hand or hands,
authorizing him to distrain for such duties upon any goods
and chattels found upon the said estate or in the possession o f
such person whereon a landlord may distrain for rent in ar-

re a r; and every such C ollector may break open any outer
door or enclosure in the day tim e for the purpose o f making
any such distress, and call any police officer to his assistance;
and every such police officer is hereby required to give his aid
when so called on without the necessity for a warrant from
a Justice o f the Peace.
80 —W henever any person in charge o f any estate is con
victed o f having sold, disposed o f or removed any rum from
the distillery thereof contrary to the provisions o f this Law, it
shall be law fu l for the Judge o f the District Court or any

On conviction o f
person in charge o f
an estate o f illegal
disposition or re
m oval o f rum, pow 
e r to enforce dutied
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by distress on the
estate.

two Justices of the Peace of the Parish in which the estate
is situate, at the time of such conviction or at any time there
after upon production of such conviction, or a copy thereof
certified by the clerk of the Court in which such conviction
takes place, and on a certificate of the Collector-General or
other proof that the duties on such rum are due and unpaid,
to issue to the Collector a warrant, under his or their hand or
hands, to distrain upon the goods and chattels and per
sonal property of the person so convicted, and in addition
upon the goods and chattels and personal property on the
said estate; and such Collector shall have the like pow
ers of breaking open the outer door or enclosure, and of cal
ling any police officer to his assistance.

Power to sell dis
tress, and applica
tion of proceeds.

81—
The Collector, after keeping the distress for ten day
unless sooner redeemed, may sell the goods, chattels and per
sonal property taken under such warrant, or a sufficient por
tion thereof to satisfy the unpaid duties and the expense of
such distress and sale, and shall restore the overplus (if any)
to the party on whom or on whose estate the distress is made.

Notice of sale.

82—
Before proceeding to a sale of distress or seizure th
Collector shall give ten days’ notice of such sale by writing
affixed on the Parochial Court-House, in which notice shall be
mentioned the day and hour of the commencement of such
sale, which shall be between ten and twelve of the clock in
the forenoon, as also the articles to be 6old, and the name of
the person or property from whom or in respect of which the
distraint or seizure is made.
Every Collector shall have power with consent of the
party distrained on, or otherwise for sufficient cause, to ad
journ any sale, affixing a like notice thereof on the Parochial
Court-House.

A djournm ent o f
sale.

P ow er to sue for
duties.

S u m D u ty Law .

83 —
Any Collector may proceed by action or suit in th
Supreme Court, or other competent Court to the jurisdiction
of which the party in default is answerable, for the re
covery of any duties in arrear; and such action or suit shall
be brought in the name of the Collector, who shall describe
himself therein by his name and style of his office; and such
action shall not be abated by the death or removal from office
of any Collector, but the same and all subsequent process to

Rum Duty Law.
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,
enforce payment shall notwithstanding suoh death or removal
be continued in the name o f the Collector until such duties
and costs shall have been fu lly paid.

LEGAL.
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L egal .

Property in Clian*
84—
No C ollector shall be prevented from distraining upon
eery liable to
or selling any goods or chattels by reason o f the same, or the distress.
property whereon the same are found, being in receivership
in the Court o f Chancery; nor shall it be necessary for any
Collector to apply for or obtain the permission o f the Court o f
Chancery before distraining.

85—
Before or after the commencement o f any proceeding Pfor
ow er to Governor
to mitigate or fo r e 
the recovery o f any fine penalty or forfeiture incurred under this go penalty or fo r
feiture or stay pro
Law, the Governor may, if he is satisfied that such fine penalty ceedings
instituted.
or forfeiture was incurred without any intention o f fraud, or
that it is inexpedient to continue such proceeding, mitigate
reduce or forego altogether such fine penalty or forfeiture, and
if commenced stop all further proceedings b y directing Her
Majesty’ s Attorney-General to enter a nolle prosequi or other
wise on such information or proceedings if filed, a3 well with
respect to the share o f such fine penalty or forfeiture to which
any Officer or informer may be entitled as to the proportion
payable into the Island Treasury for the use o f the public.
Illegal delivery or
86—
In any action on any security, bond, contract or under
removal o f m m . a
taking, where the whole or any part o f the consideration shall defence to an action
on any contract in
be for the value or price o f any rum removed or delivered which
its price or
without the proper duty-paid and delivery permits having value forms the
whole or part o f
been procured and delivered respectively according to the the consideration*
provisions o f this Law, the defendant therein may plead and
give in evidence that such rum was delivered without the dutypaid and delivery permits, or either of them, having been
obtained for the same ; and i f the Court before which the trial
shall be heard shall find that such rum was so delivered with
out the said permits, or either of them, having been obtained
and delivered as b y this Law required judgment shall be given
for the defendant.

87—
A n y action or prosecution against any person for any- Requirements in
thing done in pursuance or execution or intended execution o f
this Law shall be com m enced. within three months after the sons
&c' for any £*■
thing
done in pursuance
thing done and not otherwise.

TCh . 10.]
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or oxfccufciou or in
truded execution
o f this Law.

Rum Duly Law.

Notice in writing o f every such action and of the Cause
thereof shall be given to the intended defendant one month at
least before the commencement o f the action.
In any such action the defendant may plead generally as a
defence that the act complained o f was done in pursuance or
execution or intended execution o f this Law, and give this
Law and the special matter in evidence at any trial to be had
thereupon.
The plaintiff shall not recover i f tender o f sufficient amends
is made before action brought, or if a sufficient sum o f money
is paid into Court after action brought b y or on behalf o f the
defendant.
I f a verdict passes for the defendant, or the plaintiff becomes
nonsuit or discontinues the action after issue joined, or if on
demurrer or otherwise judgment is given against the plaintiff,
the defendant shall recover his full costs as between attorney
and client, and shall have the like remedy for the same as any
defendant has b y Law for costs in other cases.
Though-a verdict be given for the plaintiff he shall not have
costs against the defendant unless the Judge before whom the
trial is had certify his approbation o f the action.

B efore whom
declarations to be
made.

88—

Declarations required under this Law may be made be

fore any Justice o f the Peace, or before the Collector or the
C hief Officer o f Customs at the place where the declaration is
to be used.

Information and
proceeding* to
condemnation.

Forms, Schedules
O. and P.

89—
A ll proceedings for the condemnation o f any seizures
made under this Law may be had before a Court o f Summary
Jurisdiction; the information shall be in the name o f the Col
lector or o f the person making the seizure, and may be in the
form or to the effect in Schedule O. to this Law.
The form o f condemnation' shall be in the form or to the
effect in the Schedule P. to this Law.

OFFENCES, CONTRAVENTIONS AND PENALTIES.
Offences.
Specification o f
oneuces under this
Law, and how pun
ishable.

O

ffen ces.

90—
The following persons shall be guilty o f offences agains
this Law, and shall be punishable as herein provided
(1) E very person who
in any written or verbal ■statement made or verified by
him upon oath or declaration under the provisions o f

Rum D u ly L a w .
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this Law before any Justice or Revenue Officer states
any thing which he knows to be false, or which he has
not reason to believe to be true, with intent to defeat,
prevent or obstruct the execution o f this Law,
shall be liable to be punished as for perjury.
(2) E very person who
a. counterfeits or falsifies any duty paid permit,
delivery permit, certificate or other document by
this Law required, or
b. wilfully uses when counterfeited or falsified any
such document, or
c. utters any such document knowing it to be coun
terfeited or falsified, or
d. b y deceit procures any document to be made for
the purpose o f counterfeiting or falsifying any
such document as aforesaid,
shall be liable to imprisonment not exceeding two years.
(3) E very person who, with a view to defeat the intention
o f this Law,
a. makes any false entry or any erasure or oblitera
tion in any book, register, return or document
required b y this Law to be kept or made, or
b. injures or destroys any such book, register, re.
turn or document,
shall be liable to imprisonment not exceeding two years.
.) E very person who
corrupts or attempts to corrupt any person in respect
of any o f his duties as a Revenue Officer under this Law
shall be liable to imprisonment not exceeding two years.
.) Every Revenue Officer who
accepts or receives any money or other valuable con
sideration offered
a. on the part o f a person in charge o f an estate dr
distillery, or
b. by the factor or owner o f any rum in a bonded
warehouse, or
c. b y any person on behalf of such factor or owner,
and does not report the same to the Collector-General
within forty-eight hours o f such acceptance or receipt,
shall be liable to imprisonment not exceeding one year.
p 2
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(6.) Every person who hinders
any Officer of Customs or Inland Revenue, or
any person acting in his aid,
acting or proceeding to act in the execution of any
duty under this Law.
shall be liable, on conviction by a Court of Summary
Jurisdiction, to imprisonment not exceeding nine
months.
When any person is sentenced to imprisonment for any term
for any offence in this Section specified the Court in its dis
cretion may direct that he be kept to hard labour during the
whole or any part of the term, and in addition to hard labour
or in lieu thereof that he be kept in solitary confinement for
such period or periods as the law for the time being permits
during the whole or any part of the term.
C ontraventions .

C O N T R A V E N T IO N S .

Specification o f
what acts are co n 
traventions o f this
L a w , and o f the
punishment there
for.

91—The following persons are guilty of contraventions of
this Law, and shall be liable for each contravention to a
maximum pecuniary penalty of the amount herein specified
in respect of such contravention.
Such penalty shall be independent of any other punishment
or forfeiture or liability that may attach to the act or omis
sion herein described.
(1.) Every person who keeps in his possession or under his
charge any unregistered still erected,—Penalty fifty
pounds.
(2.) Every person who uses an unlicensed still,—Penalty
fifty pounds.
(3.) Every person who having a special license to use a.still
of less capacity than three hundred gallons subject to
conditions imposed by the Governor commits a breach of
such conditions,—Penalty fifty pounds.
(4.) Every person who keeps or permits to be kept rum
upon any part of any distillery except in a registered
store or in course of removal thereto, or removed or re
moving therefrom under proper authority,—Penalty
twenty pounds.
(B.) Every person who being in charge of an estate on which
a still is used for making rum does not within thirty days
after commencing to use such still deliver to the Collector

IA
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a particular description o f the stores on the estate in which
rum is to be stored,— Penalty twenty pounds.
(6.) E very person who being in charge o f an estate omits to
see that the registered stores thereon and the casks used
thereon are distinctly marked and kept marked and num
bered as b y this Law required,— Penalty ten pounds.
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(7.) E very person who being in charge o f an estate omits to
keep an imperial standard measure o f the capacity o f one
gallon in every distillery thereof, or to allow the use of
such measure to any Revenue Officer authorized to visit
and take accounts at such distillery,— Penalty twenty
pounds.
(8.) Every person in charge o f an estate who omits to cause
the capacity of every butt used for storing rum thereon
to be ascertained and marked and kept marked as by
this Law required,— Penalty ten pounds.
(9.) E very person in charge o f an estate who omits to see
a. that every still-house book is kept up daily, and
b. that at the expiration o f every week ending with
Saturday the stock o f rum remaining on hand
is ascertained and entered in such book, and
c. that the entry is certified b y the person in charge
o f the distillery, and
d. that the can pit and the end o f the worm o f every
still in the distillery is secured as required by
Section 18 o f this Law, —Penalty twenty pounds.
(10.) E very person who having obtained a permit for the
removal o f rum or being engaged in delivering rum
under the authority o f a permit fraud ulentlv^causes a
larger quantity o f rum to be delivered or received than
that authorized by the permit,— Penalty fifty pounds.
(11.) E very occupier o f a warehouse who omits to mark num
ber and stow as by this Law required all rum received
into the warehouse,— Penalty five pounds.
(12.) E very occupier o f a warehouse who receives into, de
livers from or takes out o f any warehouse any rum which
has not been entered as b y this Law provided,— Penalty
one hundred pounds.
(13.) Every occupier o f a warehouse who upon request of
,

the locker and guager in charge o f such warehouse or o f
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the Collector does not forthwith produce any rum de
posited in the warehouse or received into his custody
which has not been delivered under any of the provi
sions of this Law,—Penalty one hundred pounds.
(14.) Every proprietor of rum which has been warehoused
who fraudulently opens the warehouse or gains access to
the rum, or permits any person in his employ fraudulently
to open the warehouse or gain access to the rum,—Penalty
one hundred pounds.
(15.) Every person who, where any rum which has been ware
housed is fraudulently concealed in or removed from
the warehouse in which it was deposited,
a. has been concerned in the concealment or removal
of any such rum, or
b. knowingly harbours, keeps or conceals any such
rum, or
c. knowingly permits or suffers to be harboured, kept
or concealed any such rum, or
d. knowingly receives into his possession any such
rum,—Penalty one hundred pounds.

Doable penalties.

E vidence o f first
conviction.

P enalties .
H ow penalty may
b e recovered.

(16.) Every person
а. in charge of an estate, or
б. in charge of a distillery, or
c. being a wholesale or retail vendor in spirits, or
d. being a tavern-keeper,
who neglects when required by any Revenue Officer
to assist such Officer either personally or by a suffi
cient number of servants in taking account of his
stock of rum,—Penalty twenty pounds.
Where there are two convictions for contraventions of this
Law in one year against one person, the maximum penalty
to which such person shall be liable in respect of the second
conviction shall be double the amount specified herein.
A certificate under the hand of the Clerk of the Court before
which the first conviction took place shall be sufficient evi
dence for the infliction of the double penalty on the second
conviction.
P E N A L T IE S .

92_Penalties imposed under this Law
a. may be recovered on conviction before a Court of

Q
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Summary Jurisdiction in manner directed by the
Summary Jurisdiction Laws, and
6. when recovered shall be applied as follows :—
O f the net proceeds, after payment o f the costs of
recovery,
One third to the informer,
One third to the detecting officer,
One third into the Treasury in such manner as
the Governor may from time to time direct,
to be carried to the General Revenue ;
I f there is no informer, then
One half to the detecting officer,
One half to the General Revenue.
A C.ourt of Summary Jurisdiction means two Justices o f the Court of Summary
Peace, or any Judge or Justice having the power of two Jus
tices.

SCHEDU LE A.

Title of Statute or Law.

Extent of Repeal.

27 Victoria, Section 2, Chapter 2

Sections 1, 2, 3 and 4

Law No. 1 of 1866

Section 1

Law No. 31 of 1867

W hole A ct

Law No. 3 o f 1871

W hole Act

Law No. 8 of .1875

W hole Act

i
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SCHEDULE B.
R eturn o f Stills by P erson s having the Possession or Charge
thereof.

Capacity of Name Name of Person Time of
of
each, if Owner in Charge of Erection, if
of
within the n
Cm
of
more
than
current
CO
Year.
*c Estate. 6 one Gallon. Estate. Estate. Distillery
a
S3
Oh
«
—
Name

00

Dated this

day of

18
(Signature.)

SCHEDULE C.
R etu rn o f R egistered Stores.

Name of
Parish

Estate.

Number and Dimensions of Situation
Stores.
Description of
of each Remarks.
each Store Feet in Feet in
Length. Breadth.

Store.

!

I certify that the above return is correct, and made in con
formity with Law 10 of 1878.
Dated this
day of
18
(Signature.)

I certify that the above registered store
con
structed according to Law.
Approved,
Collector.
Assistant Collector.

[Ch. 10.]
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SC H E D U LE F.
Return o f all Rum on hand and made on or disposed o f from
Estate in the Parish o f
in the possession o f
from the
day o f
18 to the
day
of
18

Marks.

Nos. Puncheo ns Gallons. Proof.

Remaining on | On the estate
hand on the 1
day of | At the wharf
18
I
.
to be accoun- | Or barquated for
J dier
Made from the
18 to the
of
18

day of
day

Total to be accounted for

•

Disposals.

gold for consumption io the.
Island, duty paid. (Set out

.
1

c - B v s l ’S
Marks Total No. of
Date. &
Nos. No. of Galls. O ®
O-C ° c >
a O tj O O
each Casks.
tj ^3 S T*
cask.
> *
s

particulars.)
Consumed on the Estate, duty ;
paid. (8 el out parUeulars.)\
Exported as per accompany-;
ing Export Certificate. (Set

out particulars.)
Sent to Warehouse at

( Set out particulars.)
Loss by leakage, evapora
tion and absorption.
Re-distilled
Remaining to be accounted
for next giviugs-in, viz :—
On the Estate
A t the wharf or barqnadier
Total accounted for

I
do declare that the above is a just and true
Return o f all Rum made, remaining on hand, consumed on, or
disposed o f from
Estate, where such Rum was dis
tilled, for the period com m encing the
day o f
18
and ending the
day o f
18
and that this Return
is made out at the Standard Measure o f this Island, and that
nothing in this Return is intended to evade the duty on Rum,
or is contrary to the true intent and meaning o f the Law en
titled
Declared to before me this
day o f
IS
The person in charge o f an Estate shall, in case the entries
in the Still-H ouse Book and this Return have not been made

[Ch. 10 ]
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by himself, subjoin to the declaration o f the person by whom
such entries were made the following declaration
“ I
do declare that to the best o f my knowledge
and belief the foregoing entries are just and true, and that I
have taken all the means in my power to make them so.”
Declared to before me this
day o f
18
Compared this Return with the Still-House Book
this
day o f
18
and found it
Inspecting Officer.
FORM G.
RECEIPTS F O R ESTATES’ QU A RTE R LY R ETU R N S.

18
day o f
the Return for
for the quarter ended
18
Collector.

Received this
from
Estate in the Parish o f
day o f

I

Master o f the

W hither Bound.

Date o f Shipment.

Parish in which made.

Estate on which made.

By whom shipped.

N o. o f Casks.

Proof.

N o. o f Gallons.

Shipping Marks and
Numbers.

SCHEDULE H.
Port of
An account o f all Rum made in this Island and received on
the
Master, for

about to sail from

this Port for
do declare that the foregoing quantity
o f Rum made in this Island, amounting in all to
e

2

3d

[Oh. 10.]
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casks, containing, to the best o f m y knowledge and belief,
gallons, p roof
is actually and bona, fid e
on board o f the said ship
whereof 1 am Master for
exportation; and that I will not land or deliver, or suffer to
be landed or delivered out o f the ship such Rum, or any part
thereof, in any part o f this Island without permission first
obtained from the proper officer o f the Customs.
Declared before me at the Port o f
this
day o f
18
SCH EDU LE I.
E X P O R T D E C LA R A TIO N BY P E R S O N IN C H ARGE O F E STA TE F R O M W H IC H
RU M H A S B E E N S H IP P E D .
J

a m a ic a

,

ss.

(1 ) Proprietor o f Estate o r

1 (1 )

(2) S pecify the description

cheons or casks (2) marked, and number—
ec[ as p e r margin, and containing

o fs p in t a , i f other than
(3) N am e the Estate.

do declare that

gallons o f Rum , p ro o f
produce or manufacture o f (3)
in the Parish o f

pun-

are o f the
in the

Island o f Jamaica and in the possession o f
for whom
I am
and that such Rum hath been shipped on
board the
Master, for exportation from this Island.
Declared before me, this
day o f
18
K.
E X P O R T D E C L A R A T IO N B Y P E R 8 0 N B Y

W H O M T H E RUM W A S P U R 

CH ASED.

I
do declare that
puncheons or casks,
marked and numbered as per margin, containing
gallons
o f R um , p roof
•shipped on board the
master, fo r
for exportation from this Island, (1) is the same
R um , and the w hole o f it purchased from
on the
day o f
last, and m anufactured on
Estate,
in the Parish o f (2) and that such quantity is made u p o f and v
v

(1) W here Rum has been reduced previous to shipment,
leave out the words “ is the same R um ” down to “ in the
Parish of.”
(2) W hen the Rum has been shipped as purchased, leave
out the words from the words “ and that” down to the end.

R um D u ty L a w .
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includes the whole o f
gallons o f Rum, proof
manufactured on
Estate, in the Parish o f
from whom I purchased the same on the
day o f
last, through
his factor or agent ( i f purchased
from a fa cto r or agent), and
gallons o f water added
thereto by me.
Declared before me this

day o f

18

SC H E D U LE L.
CERTIFICATE OF EXPORTS.

P ort o f

day o f

18

I hereby certify that
puncheons
hogsheads,
quarter casks, marked and numbered as in the margin,
and containing
gallons rum, p roof
were cleared
outwards as shipped from this port on the
day o f
18
on board the
master, for
as the produce o f
estate in the parish o f
Given under my hand this
day o f
18
A. B. C hief Officer!

FORM M.
J

a m a ic a

,

ss.

(1) The personre- K now A l l M e N B y THESE PRESENTS, that W e (1)
moving the Kum
v '
and two Sureties, are held and firmly hound unto our Sovereign
irith D&Q16B reai^
deuce and occupa- Lady VICTORIA, by the Grace o f God o f the
tion at full length.
United Kingdom o f Great Britain and Ire
land Queen, Defender o f the Faith, in the
(2 ) Treble th e
amount o f D uty

S U m o f(2 )

bT r

o f g ° od aild law ful Money o f JAM A IC A, to
be paid to our said Lady the Queen, H er

hdeo * 7 £

W ords, (not in F i-

Heirs and Successors: to which payment w ell

57
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and truly to be made W e bind ourselves and
each o f us, join tly and severally for and in
the W hole, our Heirs, Executors and Admi
nistrators, and every o f them, firm ly by these
Presents, Sealed with our Seals.
Dated this
day o f
in the
Year o f the R eign o f Her said
Majesty, and in the Year o f our Lord One
Thousand E ight Hundred and
(3) penona removing the Bum.

W H E R E A S the above bounden (3)

(4) Proprietor or
Agent to the Pro
prietor.

is the (4)

(5) Describe the
number of P un
cheons, Casks or

Rum , that is to say

o f the following
(5 )

other vessels, and which said Rum is now
the total number of
__
Gallons of Bum in a Warehouse situate at
words at length.
.
,
_
. ,
_

lodged and deposited in
°

A

.

_

m the Parish o f
under the Provisions and Regulations o f the Rum Duty Law.
And Whereas the said (3)
intends to remove and convey the said Rum

(6) state the
name of the Town
or place at which
the Warehouse con
taining the Bum is

from the said W arehouse at (6)

situate.

(7)

state the to the Warehouse at (7 )
the Parish o f

Warehouse
to
which the Rom is
to be removed is
situate.

N OW T H E CONDITION o f this Obligation
is such, that i f the said Rum and every part
thereof shall be duly delivered without altera
tion or diminution, or with no greater altera
tion or diminution than tw o imperial gallons
in balk, or two degrees p roof by the Hydros
tatic Bubble in strength in any one Puncheon,
Cask or Vessel, into the custody and possession

[Ch. 10.]
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o f the proper Officer in charge o f the said
Warehouse at (7)
(8) insert a rea- within the space o f (8)

sonable
the

time

removal of

for

the

„ ..

next follow ing the date hereof, and if duty
shall be paid according to the quantity found
by gauge at the time o f removal from the said
Warehouse at (6)
and at
the time o f the receipt at the said Warehouse
at (7)
on the whole deficiency
found in any Puncheon, Cask or Vessel, with a
greater alteration or diminution than aforesaid
within fourteen days after the receipt o f the
Rum in the said Warehouse at (7)
then this obligation to
he void, otherwise to be and remain in. full
force and virtue.

Signed, sealed and delivered.
Bond to be retained at the delivery Warehouse, and to
he given up on receipt o f advice that the Bum has been duly
transferred to the receiving Warehouse.
SCHEDULE N,

FACTOR’S RETURN.
R E TU R N o f the Receipt and the Disposal o f all Rum made in
this Island that has passed through m y or our hands as Fac
tors from the
day o f
18
to the
day o f
18

RECEIPTS.
01
«

F ro m w h en ce
P arish in
E sta te on
and from
ffl Ph w h ich made. w h ich m ade. w h om R e 
ceived.

p °

a

5

JS
g
.ca
%

S3
1

0
5

Total

ID

Mm
O

BQ
P
o
0

c*-t
o
o
cC
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Total accounted for

...

Proof.
Proof.

Casks.

Gallons.

6

t6

a
o

Gallons.

a
fl
JO

! \

Remaining on hand on the day of 18 to be accounted for
Total received, as by above Return
...
Total to be accounted for
...
...
...
Loos by Leakage and Evaporation
...
Total disposed of, as by above Return
...
...
Remaining on hand, to be accounted for the next giving-in

Numbers.

Marks.
Casks.

Person to whom
Sold, if not Ex
ported.

Person in whose
Name Exported.

Whither Bound.

Vessel by which
Exportal.

Parish in which
made.

Estate on which
made.

DISPOSAL.
Date of Ship
ment or Sale.

40

...

I,
A.B., do declare that the above is a just and true ac
count o f all the Bum made in this Island, received b y me (or
b y m y Firm o f
), and disposed o f b y me (or
us), between the
day o f
18
and the
day o f
18
and that the Beturn is made out in
the Standard Measure o f this Island, and that there is nothing
in the above giving-in contrary to the true intent and mean
in g o f the A ct, entitled (here state the short title o f this A ct.)

SCHEDULE 0 .
FO R M O F IN F O R M A T IO N .

Parish o f
1 B e it remembered, that on the
to wit
j
day o f
in the year o f Our Lord 18
A . B. ( here state his officej
giveth me, C. D. Judge o f the
District Court (or a
Justice o f the Peace in and for the Parish o f
) to
understand and be informed that he, the said A. B., on the
day o f
in the year o f Our Lord 18
at
in
the parish o f
did take and seize
puncheons o f rum
containing
gallons, strength
for that the same were

R u m D u ty l a w

.
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then unlawfully (h ere state the breach, o f law f o r which they
were taken and seized), contrary to the form o f the Law in
such case made and provided, and that E. F . hath entered a
claim for the said rum so taken and seized as aforesaid ; the
said A. B. therefore prays that the said E . F. may be sum
moned to show eadse, if any he can, why the said
pun
cheons o f rum containing
gallons, strength
shoo.1
not be adjudged forfeited and be condemned accordingly

SCH EDU LE P.
FORM OFCONDEMNATION OF SEIZED GOODS.

Parish o f
V Be it remembered that an infor
t° ^
J mation having been exhibited bj
A. B. (sta te his office), before me
Judge o f thi)
District Court [o r us
and two o f
H er Majesty’s Justices o f the Peaee for the said Parish
of
J for the condemnation (h ere state the goods)
for (h ere state offence and ground o f condemnation), whereby
the same became liable to forfeiture, and which said goods
have been claimed b y E. F . who was duly summoned to show
cause why the same should not be condemned as forfeited, and
the forfeiture thereof being duly proved before us, we do ad
judge the same to be forfeited, and do condemn the same
accordingly.
Given under
hand and seal at
in the year o f Our Lord 1°

the

JAMAICA: Geo. Henderson, Government Printer, 187(

day of
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JAMAICA—LAW 11 OF 1878.
A Law to amend Law 29 o f 1873 as to the Parochial R oad
F u n d Accounts.
[20th June, 1878.

H EREAS it is desirable to increase the Parochial Road Preamble.
” ’
Fund Account o f each Parish by applying thereto all
the license duties collected in such Parish on horsekind, asses
and wheels by virtue o f Law 30 o f 1867 :—
Be it enacted by the Governor and Legislative Council o f
Jamaica :
1.
In addition to the moneys directed by Section 3 o f Law
T he remaining one
o f the License
.29 o f 1873 to be placed to the credit o f the Parochial Road fifth
duties on horsekind
Fund Account o f each Parish, the Treasurer shall also place asses and wheels
under Law 30 o f
to the credit o f each such account the remaining one-fifth 1867 to be placed
to credit of the
part o f the license duties on horsekind, asses and wheels col Parochial Road
Fund Account.
lected by virtue o f Law 30 o f 1867 in the parish to which such
account refers.
2.
This Law shall take effect as to all such license duties T o t&ke effect
collected on or after the first day o f October, 1877.
1 October, 1877.

from

2 and 3 o f
3.
So much o f Sections 2 and 3 o f Law 29 o f 1873 as is inSections

Law 29 of 18&3 par
consistent with this Law is hereby repealed.
tially repealed.

J A M A IC A : Geo. Henderson, Government Printer, 1878,

JAM AICA—LAW 12 OF 1878
The Newcastle Special R u ral Headmen Law ,

1878.

[20th June, 1878.
\ \ 7 H ER E A S it is expedient to make special provision for

Preamble.

” ” the detection and prevention of. crime in the neigh
bourhood of the military cantonment of Newcastle:
Be it enacted by the Governor and Legislative Council o f
Jamaica.
1. The Governor may from time to time appoint such persons,
being non-eommissioned officers in Her Majesty’s Army, as the
senior Military Officer in command o f Her Majesty’s troops
within this Island may recommend to him to be Special Rural
Headmen o f Poliee within the district o f Newcastle.
The Governor may from time to time remove any special
headmen so appointed.
There shall not be more than three such special headmen
in office at any one time.
2. The powers and authority o f special headmen appointed
under this Law shall extend over the Newcastle District as
here defined.
The Newcastle District comprises so much o f the parishes
o f Saint Andrew and Portland as lies within a radius of five
miles from the South East corner o f the Parade Ground o f the
military cantonment of Newcastle.
3. The provisions o f Sections 3,4, 6 ,1 5 and 16 of Law 28 of
1869 with respect to headmen appointed under that Law shall
apply to special headmen appointed under this Law.
4. Every special headman appointed under this Law

Shall, before acting under his appointment, take an oath
in the form in the Schedule to this Law before a Justice

Powor to appoint
military special
Rural headmen for
the Newcastle
District.

and to remove
them ;

number limited.

Local jurisdiction
of such Headmen.

Certain powers
under Law 28 of
1869 vested in them

Their oath of office
warrant and badge.

I
2
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o f the Peace, and shall receive a warrant in the form in
the Schedule to this Law, and shall be provided with a
scarf or badge o f such design as the Governor shall from
time to time d ir e ct;
when badge to be

Shall wear his scarf or badge when in the active discharge

worn.

o f his duties except when required to act on a sudden
em ergen cy;
Shall, on resignation or rem oval, deliver up his scarf,
badge and warrant to the Inspector o f P olice o f the
Parish o f Saint Andrew ;

when and to whom
badge and warrant
to be delivered up.

Shall, if he acts unlawfully or oppressively in the per

Penalty for un
lawful or oppressive
conduct of Head
m en.

formance o f his duties, be liable to a maximum penalty
o f five pounds, to be recovered on conviction before aCourt
o f Summary Jurisdiction in manner directed b y the Sum
m ary Jurisdiction Acts, and paid into the Treasury.
Such penalty shall be independent o f any other punish
ment to which he may be liable.
SCH EDU LE.
F orm

op

Oath.

I, A . B. do swear that I will w ell and truly serve Her Majesty
the Queen as a Special Rural Headman under the Newcastle
Special Rural Headmen Law, 1878.
F orm

of

W

arrant.

Newcastle Special Rural Headmen Law, 1878.
To

(here insert name and military status) appointed

and sworn a Special Rural Headman under the Newcastle
Special Rural Headmen Law, 1878.
These are to authorize you the said

(here name) in Her

Majesty’s name to act in the office o f Special Rural Headman
under the above Law and as Constable generally with all the
lawful powers and authorities o f a Constable.

JAMAICA: Geo. Henderson, Government Printer, 1878.

JAMAICA—LAW 13 OF 1878
A Law in aid o f Law

30 o f 1870 and

1875, as
[20th June, 1878.

o f Law 22 o f

to Church property,

H E R E A S doubts have arisen as to whether the Incorpo*
rated Lay Body of the Church of England in Jamaica
is empowered to sell, lease or dispose of property acquired by
it otherwise than by devise or by bequest, and as to the ability
o f the said Corporation to convey and assure any property ves
ted in it to purchasers freed from the original uses and trusts
charged or created in respect of such property :
Be it enacted by the Governor and Legislative Council of the
Island of Jamaica:—

Preamble.

In all cases in which the Incorporated Lay Body o f the
Church of England in Jamaica have sold leased or disposed of,
or shall sell, lease, grant, convey or otherwise dispose of any
Churches, buildings, lands, hereditaments, moneys, goods or
chattels vested in them, the same shall be held and enjoyed by
the purchaser, lessee or other person for the time being enti
tled thereto, for such estate and interest as in the said deed or
instrument o f conveyance, lease or disposition shall be granted
or specified, absolutely freed and discharged from the original
uses and trusts created in respect thereof, and from all liability
to see to the application o f the consideration m oneys; and the
moneys to arise from such sale, lease or other disposition shall
be invested by the Corporate Body as they are by their Charter
o f Incorporation from Her Majesty the Queen, dated the 6th
day of July in the 35th year of the reign of Her Majesty, au
thorized to invest property coining to them, for the sole use and

Sales & c. of Church
property by the In 
corporated Lay
Body o f the Church
o f England in Ja
maica declared va
lid and free from
trusts,

W

How proceeds to be
applied.

2

[C h . 13.]
benefit o f the Parish or Ecclesiastical District for which the same
was originally intended for Church purposes, and for no other
use or purpose whatsoever, and shall not merge into or form
part o f the general funds or money o f the said Corporation con
trary to the intention o f the original instrument under which
the same was acquired.

JAMAICA; Geo. Henderson, Government Printer, 187&-

JAMAICA—LAW 14 OF 1878.
A Law to authorize the Owner o f Great Spring Garden Estate
in the Parish o f Portland to lay down, maintain and work
a Tramway and Telegraph.

[1st J u ly , 1878.

■ yV rH E R E A S the owner o f Great Spring Garden Estate Pte»mbi*
* ” desires, for the extension o f his industry, to connect
the said estate with lands in the neighbourhood by means of
a Tram way for the conveyance o f sugar canes, fuel, lumber
and other articles :
And Whereas a plan, with the line o f the proposed Tram
way delineated thereon so as to shew along and across what
roads and parts thereof and between what termini the pro
posed Tramway is intended to be made, has been recorded in
the Island Secretary’s Office in Libro 981 Folio 88 :
And Whereas it would be a benefit to the said owner to be
permitted to lay and maintain and work the proposed Tram
way upon certain portions o f road in the neighbourhood o f
the said estate which are delineated and described by mea
surement and otherwise in the above mentioned plan :
And Whereas in consideration o f the granting to him o f
such permission, the said owner is willing to afford to the
public certain facilities for the transport o f merchandize over
the proposed Tram w ay:
And Whereas the inhabitants o f the neighbourhood in which
it is proposed to lay the Tramway are favorable to the grant
ing o f such permission, and the Local Board o f Parochial
Road Commissioners are o f opinion that the proposed Tram
way w ill not practically interfere with the continuance o f the
roads affected as effective public highways as heretofore :

e>
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The Spring Garden Tramway Law.

%
•

B e'it enacted by the Governor and Legislative C ouncil o f
the Island o f Jamaica :—
P reliminary .

PRELIMINARY.

Interpretation

1— In this Law, unless the context requires a different con 
struction,

clause.

“ Road authority” means the D irector o f Roads or the
Board o f Parochial Road Commissioners, as the case may
he.
“ Owner” means the owner for the time being o f Great
Spring Garden Estate in the Parish o f Portland.
“ R oad” means any main or parochial road affected by this
Law.
“ Tramway” shall include telegraph.
Power to m&ke and
rescind Rales
under this Law.

2—
The Governor in Privy Council may from time to tim e
make, rescind, annul or add to Rules as to any matter in
respect o f which it may he expedient to make rules for the
purpose o f carrying this Law into execution.

Effect and publi
cation of Rules

Rules made in pursuance o f this Section shall be o f the
same force as i f in this Law contained, and shall be published
by advertisement in the Gazette and in at least one newspaper
in Kingston, and shall be ju dicially noticed.

PRIVILEGES AND OBLIGATIONS OF THE OWNER.
Privilege to owner
to make and work
a tramway and
telegraph on cer
tain Roads in
Portland.

Duty to provide for
carrying merchan
dise.

T o permit reason
able access to tram
way.
^-Sqbject to re
gulations and con
ditions.

3—
Subject to the conditions and provisions contained in
this Law, the owner
(1.) shall have a right to lay down, make, maintain and
w ork a line o f Tram way and a line of'T elegraph
along and over such portions o f the parochial road,
and across such portions o f the main road, in the
parish o f Portland as are delineated and described
by measurement and otherwise in the plan recorded
in the Island Secretary’ s Office, in Libro 981 F olio
88;
(2 .) shall provide facilities for the carriage o f merchandize
over and along the whole o f the Tramway between
the term ini in the plan in this Law referred t o ;
(3.) shall permit the public to have reasonable access to
and from the Tramway for the purpose o f using it.
These provisions shall be carried oat, subject to such terms,
as to rates and charges and otherwise, and to such conditions

The Spring Garden Tramway Law.

[C h . 14.]

3

»Dd regulations as the Governor in Privy Council may
approve or prescribe.
Printed copies o f all such conditions and regulations shall
be provided by the owner for the information o f the public
and affixed at such places as the Governor in Privy Council
may determine.

'

MAKING TRAMWAY.
4— The owner from time to time, for the purpose o f mak- Powers to break up
ing, laying down, maintaining and renewing the Tramway to°specified1 reguiaand Telegraph, or any part thereof, may open and break up the tlonB'
portions o f road above-mentioned subject to the following
regulations:—
(1.) He shall give to the road authority notice o f his inten
tion, specifying the time at which he will begin to
do so and the portion o f road proposed to be opened
or broken up, such riotice to be given seven days
at least before the commencement o f the work.
(2.) He shall not open or break up any part o f the road
except under the superintendence and to the satisfaction
o f the road authority.
(3.) He shall not alter the level o f the surface of any part
o f the road without the permission and approval o f
the road authority.
( 4 .) H e shall pay all reasonable expenses to which the road
authority is put on account o f such superinten
dence.
When the owner has opened or broken up any portion
o f the road he shall be under the follow ing further obligations, v i z :
(1.) He shall with all convenient speed, and in all cases
within four weeks at .the most (unless the road au
thority otherwise consents in writing), complete the
work on account o f which he opened or broke up the
same, and (subject to the formation, maintenance or
renewal o f the Tramway) fill in the ground and make
good the surface, and to the satisfaction o f the road
authority restore the portion o f the road to as good
condition as that in which it was before it was opened
or broken up, and clear ayrny all surplus paving or
metalling material or rubbish occasioned thereby.

Obligations of
up o f Roadway,

[Ch. 14.]
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(2.) H e shall in the meantime cause the place where the
road is opened or broken up to be fenced and watched,
and to be properly lighted at night.
(3.) H e shall bear or pay all reasonable expenses o f the
repair o f the road as far as those expenses are increased
b y the openin g or breaking up.
Penalty for noncomplianoe.

I f the owner fails to com ply in any respect with the provisions
o f this Section he shall, for every such failure, (without preju
d ice to the enforcem ent

o f specific perform ance o f the re

quirements o f this Law, or to any other rem edy against him ,)
be liable to a penalty not exceeding three pounds for each day
during w hich any failure continues after the first day on
w hich such penalty is incurred.
How tramway to be
laid.

T h e Tram way where laid upon the road shall be

con

structed on a gauge o f tw o feet, and shall be laid so that
the uppermost surface o f the rail shall be on a level with the
surface o f the road and in such manner and position as the
road authority may require.
MAINTAINING TRAMWAY.

Duty of owner to
keep in repair the
roadway between
the rails, and eigh
teen inches on each
aide beyond the
rails,

5— The ow n er
( I .) shall at his own expense at all times maintain and
keep in good condition and repair, with such mate
rials and in such m anner as the road authority shall
direct and to their satisfaction, so much o f the road
whereon the Tram way belonging to him is laid as lies
between the rails o f the Tram w ay, and so much o f
the road as extends eighteen inches beyond the rails
o f and on each side o f the Tramway

T o restore the road
when tramway
abandoned^

(2.) i f he abandons his undertaking or any part o f the sameand takes up the Tram way or any part o f it, shall
with all convenient speed, and in all eases within
six weeks at the most (unless the road authority
otherwise consents in w ritin g), fill in the ground and
make g ood the surface, and to th e satisfaction o f the
road authority restore the portion o f the road upon
w hich such Tram way was laid to as good a condition
as that in which i t was before such Tram way was laid
thereon, and clear away all surplus paving or me
talling material ox rubbish occasioned b y such w ork,
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and ho shall in the meantime cause tlio place whore
the road is opened or broken up to be fenced and
watched, and properly lighted at night.
If tho owner fails to comply with the provisions of this
(Section tbo road authority, if they think fit, may themselves
at any time after seven day's notice to tho ownor open and
break up the road, and do the works necessary for the repair
and maintenance or restoration of the road to tho extent in
this Section above mentioned, and the expenso incurred by
tho road authority in so doing shall be repaid to them by the
owner.

5

Poiror to Road
authority to roKoro
rood fit vwuw'tt
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RIGHTS OP OWNER AND OTHER PERSONS ON TRAMWAY.
6. Th o road authority, subject to the approval o f the Gover
nor in l’ rivy Council, may from time to time make, repeal
or alter regulations as to the following matters
■
Tho rate o f speed to be observed in travelling upon such
parts o f the Tramway as are laid upon the road,
T h o stopping o f carriages using the Tramway,
The traflic on the road in which the Tram way is laid.
Any such regulation may impose maximum penalties
fbr offences against the same, not exceeding forty shillings
for each offence, with or without further penalties for con 
tinuing offences not exceeding for any continuing offence ten
shillings for every day during which the offence continues.
Nothing in this Law shall take away or affect any
power which any road authority or body may have by law
to widen, alter, divert or improve any road.
Nothing in this Law shall lim it the powers of the road
authority or police in any district to regulate th e passage of
any traffic along or across any road along or across which the
Tramway is laid down, and such authority or police may
exorcise their powers as w ell on as off the Tramway, and with
respect as well to the traffic o f tho owner as to tho traffic o f
other personp.
Nothing in this Law shall take away or abridge any power
vested in any body or person to opon or break up any road
along or across which the Tramway is laid, for any o f the pur
poses for which such is or may be constituted, but in tho
exercise o f such power every such body or person shall be.
subjeot to tho following restrictions that is to say,,

I’owor to f»ttbo f#»
^illations 13 to l)M
of Imuwiy uni
trartlc thtroou.

J’owoni of Uoa<1 au*
and polio*

thority

rtNMfvad'

Powort of ottior
peusons to br«*V u|>«
romu rowrvod sub
jwt to ro*trillion*,
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(a.) They shall cause as little detriment to the owner as
circumstances admit.
( b,) Before they commence any work whereby the traffic
on the Tramway will be interrupted tljey shall (ex
cept in cases of urgency, in which cases no notice
shall be necessary) give to the owner, if there be any
notice of their intention to commence such work,
specifying the time at which they will begin to do so,
such notice to be-given eighteen hours at least before
the commencement of the work.
(o.) They shall not be liable to pay to the owner any com
pensation for injury done to the Tramway by the exe
cution of such work, or for loss of traffic occasioned
thereby, or for the reasonable exercise of the powers
so vested in them.
(d.) Whenever for the purpose of enabling them to exe
cute such work such body or person shall so require
the owner shall either stop traffic on the Tramway
to which the notice shall refer, where it would
otherwise interfere with such work, or shore up and
secure the same at his own risk and cost during the
execution of the work there. Such work shall al
ways be completed by such body or person as the
case may be with all reasonable expedition.
IRoferenoe of cer
tain questions be
tween the owner
and the road au
thority or other
persons relating to
this Law.

If any difference arises between the owner and any road
authority, or any body or person to whom any pipes, sewer,
drain, tnbe, wires, or apparatus for telegrapic or other pur
poses may belong on the other hand; with respect to any in
terference or control exercised or claimed to be exercised by
them or him, or by the owner by virtue of this Law in rela
tion to the Tramway, or in relation to any work or proceed
ing of the road authority body or person, or with respect to
the propriety of or the mode of execution of any work relat
ing to the Tramway, or on the question whether any work is
such as ought reasonably to satisfy the road authority body
or person concerned, or with respect to any other subject or
thing regulated by or comprised in this Law, the matter in
difference shall (unless otherwise specially provided by this
Law) be settled by an Engineer or other fit person nominated
as referee by the Governor on the application of either party,
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and the expense o f the reference shall be borne and paid as
the referee directs.
Nothing in this Law or any regulation made under this
Law shall take away or abridge the right o f the public to
pass along or across every or any part o f the roads along or
across which any Tramway is laid, whether on or off the
Tramway, with carriages not having flange wheels or wheels
, suitable only to run on the rail o f the Tramway.
The owner may use on the Tramways carriages with
flange wheels or wheels suitable only to run on the rail pre
scribed by this Law, and subject to this Law the owner shall
have the exclusive use o f the Tramways for carriages with
flange wheels or other wheels suitable only to run on the
rails.
The owner shall be answerable for all accidents, damages
and injuries happening through his act or default, or through
the act or default of any person in his employment, by reason
or in consequence o f any of his works or carrages, and shall
save harmless all road and other authorities, companies or bo
dies collectively and individually, and their officers and ser
vants, from all damages and costs in respect of such accidents,
damages and injuries.
Notwithstanding anything in this Law contained the
owner shall not acquire or be deemed to acquire any right
other than that of user of any road along or across which he
may lay the Tramway.
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Rights of the pubtic on the Road,
reserved.

Owner to have ex
clusive use of flange
wheels on tr&mway.

In what cases
owner responsible
for acoidents.

Owner’s right of
road confined to
user.

DETERMINATION OF POWERS.
7— In the following cases that is to say,—
(1.) If the owner does not within two years after the
passing of this Law complete the Tramway for use, or
(2.) I f within one year after the passing of this Law the
works are not substantially commenced, or
(3.) I f the works having been commenced are suspended
without a reason sufficient in the opinion of the G o
vernor in Privy Council to warrant such.suspension,
the power given under this Law to the owner for con
structing the Tramway, and in relation thereto, shall cease
to be exercised except as to so much of the same as is then
completed, unless the time is prolonged by the special direc
tion of the Governor in Privy Council ; and as to so much

In what cases
powers hereby
given are to cease.
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of the same as is then completed the Governor in Privy
Council may allow the said powers to continue and be
exercised, and where such permission is withheld then so
much of the Tramway as is then completed shall be deemed
to be a Tramway, to which all the provisions of this Law re
lating to the discontinuance of Tramways after proof of such
discontinuance shall apply and may be dealt with accord
ingly.
Under wbat cirla the following cases that is to say,—
how'the^o^r*'
(1.) If at any time after the opening for use of the Tramway
SI“ teVeto™Li!£d
the owner discontinues the working of it or of any
by the G overnor.
part of it for six months, (such discontinuance not
being caused by circumstances beyond the control of
the owner, for which purpose the want of sufficient
funds shall not be considered a circumstance beyond
his control), and such discontinuance is proved to the
satisfaction of the Governor in Privy Council, or
(2.) If it appears to the Governor in Privy Council, in
dependent of any discontinuance, that it is expedient
on public grounds that the powers of the owner in
respect of the Tramway or of any part thereof should
cease,
the Governor in Privy Council may by order declare
that the powers of the owner in respect of the Tramway or
part thereof so far as such powers are given under this Law
shall cease, and thereupon such powers shall cease accord
ingly.
Where any such order has been made in case of discontinu
Restoration of
Road on dis
ance
the road authority may at any time after the expiration
continuance of
Tramway
of two months from the date of the order, if in the mean
Coats thereof how
time the Tramway is not removed and the road made good by
payable.
the owuer, remove so much of the Tramway or part thereof
so discontinued as is laid on the road; the owner shall pay to
the road authority the cost of such removal and of the making
good of the road by the road authority, such cost to be cer
tified by the clerk for the time being or by some other au
thorized officer of the road authority, whose certificate shall
be final and conclusive.
If the owner fail to pay the amount so certified within
one month after delivery to him of this certificate or a copy
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thereof the road authority may, without any previous notice
to the owner (but without prejudice to any other remedy
which they may have for the recovery o f the amount)] sell
and dispose o f the materials of the Tramway or part of Tram
way removed, either by publie auction or private sale, and for
•such sum and to such person as the road authority may think
fit, and may out o f the proceeds o f such sale pay and reim
burse themselves the amount o f the cost certified as aforesaid
and of the -cost o f sale, and the balance (if any) o f the pro
ceeds of the sale shall be paid over b y the road authority
to the owner.
Where any sueh order has been made independent o f discon
tinuance the owner shall have the option o f selling to the
Government, to be disposed o f for the public benefit in such
manner as the Governor may direct, the plant o f the Tram
way or part thereof to whieh sueh order relates, and all ex
penses of removal shall be borne by the road authority.
The price to be given for the plant shall be the cost price
less some reasonable deduction for Wear and tear. I f any dif
ference arises as to the amount payable under this provision it
shall be finally determined by the award of an arbitrator to be
agreed upon between the Director o f Roads and the owner.
A ny failure of the owner to work the Tramway or any part
thereof in accordance with the requirements of this Law, or o f
any order or regulation made or approved b y the Governor in
Privy Council under this Law, shall be deemed to be a dis
continuance within the meaning o f this Section.
Should the Governor in Privy Council direct a discontinu
ance of the Tramway when in operation, full compensation
shall be made by the Island for all losses sustained by the
owner in consequence o f such discontinuance having been
deemed necessary for the public benefit, and not from a want
o f compliance on the part o f the owner with any o f the pro
visions o f this Law.
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E ights o f owner
on determination
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Discontinuance
defined.
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PENALTIES.
8— Every person who unlawfully and w ilfully does any
o f the following things, viz. :—
(1.) interferes with any part o f the Tramway, or places
any stones or .other material on anyjpart o f the Tram
way,

Offences and pe
nalties.
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(2.) does or causes to be done anything in such manner
as to obstruct any carriage using the Tramway or to
endanger the lives of persons therein or thereon,
shall be liable (in addition to any proceedings by way of
indictment or otherwise to which he may be subject) to a
maximum penalty of five pounds.
If any person (except under a lease from or by agree
ment with the owner) uses a Tramway or any part thereof
with carriages having flange wheels or other wheels suitable
only to run on the rail of such Tramway, such person shall for
every such offence be liable to a penalty not exceeding twenty
pounds.
R ecovery o f p enal
ties.

Penalties under this Law
(a.) may be recovered on conviction before a Court of
Summary Jurisdiction in manner directed by the
Summary Jurisdiction Acts, and
(5.) when so recovered shall be paid into the Treasury in
such manner as the Governor may direct and be
carried to the General Revenue of the Island.
MISCELLANEOUS.

Certain articles d e 
clared free o f duty.

9. All iron work, machinery, locomotives, carriages, mate
rials, articles and things of any nature or kind required in con
structing and making any Tramway under this Law shall be
free of duty.
No rate or tax, save consolidated quit rent and land tax,
shall be levied upon the Tramway constructed under this
Law.

R eservation o f
rights o f the Crown
and others.

10. The powers and privileges given by this Law are so
given saving and reserving always the rights of Her Majesty
and of all bodies politic and corporate, and of all other per
sons except such as are mentioned in this Law and those
claiming by from and under them.

JAM AICA-LAW 15 OF 1878.
A Law to vest certain premises in Duke Street, Kingston, for
merly usedfor the purposes of a Chapel by the United
Methodist Free Churches, in Solomon Levy Earned.
[24*A July, 1878.]
\ \ 7 H E R E A S b y Indenture dated the nineteenth day o f July,
" * in the year 1845, and recorded on the twenty-seventh
day o f October in the year 1852, in Libro 908, F olio 9, o f the
record o f Deeds in the office o f the Island Secretary o f Jamaica,
and made between Harriett Jones Owen, therein described, o f
the one part, and Matthew Baxter, Edward Jordon, Thomas
Morris, W illiam Lambert, George Ennis, Richard Delpratt,
John DeLeon Thompson, Richard Edwards, George H enry,
Benjamin James Duncombe, Francis Jacobs, Richard Duany,
John Barter, Robert R idley, and W illiam Brown therein re
spectively described o f the other part, the said Harriett Jones
Owen conveyed to the parties thereto o f the second part and
their heirs, all that piece o f land situate in Duke Street, in the
city and parish o f Kingston in this Island, containing by esti
mation from East to W est eighty-six feet, and from North to
South fifty feet, be the same more or less, and butted and
bounded W est on Duke Street, East on other land o f the said
Harriett Jones Owen, North on land then in possession o f Letitia Cochrane, and South on land then belonging to the Misses
Parke, to have and to hold 'the said lands and hereditaments
with their appurtenances unto and to the use o f the parties
thereto o f the second part, their heirs and assigns, but upon the
trusts and for the purposes and subject to the powers, provisoes,
agreements and declarations therein mentioned, the same being
trusts and provisions for the use and benefit o f the sect or body
o f Christians then called the Wesleyan Methodist Association,
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and for erecting a Chapel, vestry-rooms and other conveniences'
thereon for the use o f the said body o f Christians, and for the
preaching o f the Gospel and the worship o f G od according to
the doctrines and form o f worship o f the said body o f Christians,,
and for the due and orderly management o f the said premises
accordingly ; and power was thereby given to the parties there
to o f the second part and the survivors and1 survivor o f them
and the heirs and assigns o f such survivor,, and’ they were re
quired at the request and) with the consent o f the members o f
the said Wesleyan Methodist Association meeting in Kingston,
certified in writing under the hands o f the Chairman and Sec
retary o f the said Society,, to raise m oney by way o f mortgage
on the said premises to an amount not exceeding three hundred’
pounds, and at the like request and with the like consent cer
tified in the same manner absolutely to sell and dispose o f any
vacant land on the said trust premises, with full powers to ef
fectuate such mortgage or sales,, and with provisions for the ap
plication o f the moneys to be realized b y such m ortgage or
sales under the direction o f the members o f the said Wesleyan
Methodist Association in Kingston, so far as the same would
extend to discharge in. the first place any debt secured on thetrust hereditaments b y deed or otherwise, and in the next placeall debts, liabilities and incumbrances occasioned b y virtue or
in execution o f the trusts th ereof; and provision was thereby
made that whenever any o f the parties thereto o f the second
part, or any person who should afterwards be appointed a trus
tee under that deed, should cease to be a member o f someChurch in connection with the said body o f Christians called
the Wesleyan Methodist Association for any cause whatever, heshould cease tbenoeforth to be a trustee o f those presents.
And Whereas at the time o f the date o f the said Indenture
there was in Kingston a Church and congregation known as
then- belonging to the said body o f Christians called the W es
leyan Methodist Association, o f which Church and congregation
the said Matthew Baxter was then the pastor or minister,, and'
the other parties o f the second part to the said Indenture weremembers,.and the said Church and congregation by themselvesand their friends and well-wishers, and by the aid o f the said
body o f Christians in England, raised the money to purchasethe said land and to build thereon a Chapel and Chapel con
veniences,,and the said land was purchased and a- Chapel and-
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Chapel conveniences were built thereon by the means so
raised as aforesaid b y the said Church and congregation.
And Whereas upon the said Chapel being so built the said1
Church and congregation in Kingston removed thither, and
were accustomed and continued to worship there until the year
1876 when they removed to other premises as hereinafter men
tioned.And Whereas in or about the year 1857 the said Wesleyan
Methodist Association united with other bodies o f Christians
who held and practised similar doctrines and usages, and the
whole of the said bodies so united together became and have'
ever since continued as one body, and are known as the UnitedMethodist Free Churches, into which united body the saidWesleyan Methodist Association has now become and is wholly
merged.A nd Whereas in the year 1865 another similar body o f
Christians then known as the Jamaica Wesleyan Methodist As-sociation united with and became merged in the said united
body now known as the United Methodist Free Churches.
And Whereas in consequence thereof the said United Metho-dist Free Churches and the congregations in Kingston afore
said belonging to them became possessed o f a large and conve
nient piece o f land and hereditaments in East- Street in K ing
ston, and it not being found desirable to continue services at
both places it was decided to enlarge and rebuild the Chapel
on the land so acquired for the use o f the United Methodist
Free Churches, and in aid o f the expenses o f so doing to sell
and dispose o f the said land and premises in Duke Street, which
were free from debt but thereby would become useless for the
purposes for which the same were purchased.
And Whereas on the completion of the said enlarged Chapel
in East Street about the end o f 1876 the Chapel at Duke Street
aforesaid was closed, and the Church and congregation accus
tomed to worship there removed to the newly enlarged Chapel
at East Street where they have ever since been accustomed to’
worship.
- And Whereas the sale o f the said premises in Duke Street-was*
decided on with the consent and at the request o f the members
o f the said Church and congregation formerly known as theWesleyan Methodist Association,, now as the United Methodist
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Free Churches, customarily worshipping there, and such decision
has been duly certified by the signatures of the Chairman and
Secretary of the said body in Jamaica, and of the pastor and chief
officers of the said Church and congregation, and also with the
consent of the said body of Churches generally signified by the
concurrence of the President and Secretary, Mission Secretary,
and Treasurer of the said body of Churches now known as the
United Methodist Free Churches in England.
And Whereas in consequence thereof a contract has been made
for the sale and disposal of the said land and hereditaments in
Kingston with other land adjoining thereto to one Solomon Levy
Baraed.
And Whereas all the parties of the second part to the said In
denture are now dead except the said Matthew Baxter, who many
years since went to New Zealand in connection with the United
Methodist Free Churches as a minister there, with regard to whom
it is uncertain whether or not he is now alive, but if so he is very
old and infirm, and no new trustees of the said Duke Street pre
mises have been appointed.
And Whereas under the circumstances of the change in the
name and to some extent constitution of the said body of Chris
tians, and to the peculiar limitations surrounding the power of
sale in the said Indenture contained, any title either from the
said Matthew Baxter in case he should be still alive or from any
new trustee if created under the provisions of the said Indenture
is open to objection and is objected to.
And Whereas it hath been shewn by the President and officers
of the United Methodist Free Churches in England, and by the
Chairman and officers of the same body in Jamaica, and by the
Pastor and officers of the Church in Kingston in connection
with the said body acting as well on their own behalf as also re
presenting the Church and congregation in Kingston aforesaid,
that they deem it desirable and to the advantage of the said body
and of the said Church and congregation that the sale of the said
hereditaments and premises shall be carried into full effect, and
that the said hereditaments and premises should be and become
absolutely vested in the said Solomon Levy Burned in fee sim
ple on his paying up the balance of the purchase money there
of.
Be it enacted by the Governor and Legislative Council of Ja
maica as follows:—
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1—
The land and hereditaments situate in Duke Street in the
Part o f Chapel
Town and parish of Kingston in this Island, containing b y estima premises in Duke
Street, Kingston,
tion from East to West eighty-six feet, and from North to South vested in Solomon
L evy Barned.
fifty feet, be the same more or less, lately known as part of the
Chapel premises o f the United Methodist Pree Churches, and but
ted North on land formerly o f Letitia Cochrane but now forming
part of the said Chapel premises, South on land now or formerly
of the Misses Parke, Easterly on land now or formerly of Har
riett Jones Owen, and West on Duke Street, with the buildings
thereon and appurtenances thereto, are hereby vested in Solomon
Levy Barned of Kingston aforesaid, Esquire, his heirs and as
signs absolutely. *
2—
Nothing herein contained shall affect or be deemed to affect
Reservation of
the rights of her Majesty the Queen, her heirs or successors, or Crown and other
rights.
of any bodies politic or corporate, or other person or persons ex
cept such as are mentioned in this Law, and those claiming by
from or under them.

G

eorge

H

enderson,

K

in g s t o n ,

G overnment
J a m a ic a .

P r in t e r .

